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Citation.

SL.549. 89.

Amends
regulation 2 of
the principal
regulations.

VIRONMENT pROTECTI ON ACT

Waste M anagement (Electrical and %quipment)

ename&fs'Regula Ions, 2

IN EXERCISE of the power. conferreg'ylarti cles 54 and 55 of
the Environment Protection Act, the Minister for the Environment,
Climate Change and Planning, after’ consultation with the
Environment and Resources Authority, made the following

regulations:-

1. The title of these regulations is the Waste Management
(Electrical and Electronic Equipment) (Amendment) Regulations,
2020, and these regulations shall be read and construed as one with
the Waste Management (Electrical and Electronic Equipment)
Regulations, hereinafter referred to as "the principal regulations'.

2. Regulation 2 of the principal regulations shall be amended
asfollows:

(@ in sub-regulation (1) thereof, immediately after the
words "27 January 2003" there shall be added the words "as
amended by Directive (EU) 2018/849 of the European



Parliament and of the Council of 30 May 2018 amending
Directives 2000/53/EC on end-of-life vehicles, 2006/66/EC on
batteries and accumulators and waste batteries and
accumulators, and 2012/19/EU on waste €lectrica and
electronic equipment”; and

(b) immediately after sub-regulation (3) thereof, there
shall be added the following new sub-regulation:

"(4) These regulations shal be read and

construed in the context of the provisions of the

LN xxof Extended Producer Responsibility Framework
2020, Regulations.”.

3. Sub-regulation (1) of regulation 3 of the principal Amends
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regulations shall be amended as follows: s ot

(@

immediately“after the definition "agreement”, there
shall be

the foIIowirré new definition:

" "authorj waste electrical and electronic
equipment collective organisation” means a

producer: responsibi |$rganmtron as defined in

LN xxof regulation of the _gExtended Producer
2020. Responsibili Dl/l!;rameworgh ‘Regul ations,
authorised byjthe competent.authorityjin accordance

with these regul ations, whose'members, bypvirtue 0
these regulations andj their memBersh|
organisation, are exemptgsfrom parfiiof th
regulations;”;

(b)  the definition "local agency” shall
the following new definition:

"local agency” shall have the same meaning as
"entity of Government" as defined in article 2 of the Act;";
and

(c) inthedefinition "producer”, the words "including by
means of distance communication as defined in the Distance
Selling Regulations' shal be substituted by the words
"including by means of distance contracts as defined in the
Consumer Rights Regulations”.

4. Regulation 5 of the principal regulations shall be amended Amends

regulations.

. regulation 5 of
asfollows: the principal

regulations.

(@ in sub-regulation (4) thereof, the words "and shall
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Adds new
regulation to the
principal
regulations.

thereafter be handed over to waste electrical and electronic
equipment compliance schemes" shall be substituted by the
words "and shall thereafter be handed over to authorised waste
electrical and electronic equipment collective organisation”;

(b)  paragraph (b) of sub-regulation (4) thereof shall be
substituted by the following new paragraph:

"(b) shall be proportionately distributed by the
local agency, by category, amongst the authorised waste
electricl  and  electronic  equipment  collective
organisations on the basis of the average weight of EEE
placed on the market by the members of the producer
responsibility organisations in the three preceding years, as
shall be determined by the competent authority.";

immediately after paragraph (b) of sub-regulation
(4) thereof, there shall be added the following new paragraph:

"With reference to the distribution of WEEE
pursuant 40 paragraphs (a) and (b), an authorised WEEE
collective organisation shall collect the share of the WEEE
allocatedto it'within six months of notification by the local

agefcy: \

’ Providedythat where Ahqgproducer responsibility
organlsanmomply& such date, the local
agency may, treat _such WE pense of the
producer responﬁﬂty organlsation bject to the
Minister's approvalt’; an

(d) immediately after“sub-regulation (5) thereof there
shall be added the following new sut&gulation:

"(6) Producers, or authorised WEEE collective
organisations acting on their behalf, shall ensure continuity
of waste management services throughout the year, even if
the collection targets laid down in regulation 7(1) are
achieved.".

5.  Immediately after regulation 8 of the principal regulations



there shall be added the following new regulation:

" Proof of
recovery,
preparation
for reuse,
recycling or
disposal .

S.L. 549. 63.

8A. (1) For waste €electrical and electronic
equipment treated in Malta, it shall be the duty of
the self-compliant producer or the waste electrical
and electronic equipment collective organisation to
acquire a signed declaration from local waste
management  undertakings or establishments,
authorised by the competent authority according to
the Waste Regulations indicating:

(@) the actual rate that has been
recovered, prepared for reuse, recycled and,
or disposed; and

(by that the waste electrica and
tronic equipment has been recovered or
disposed of in an environmentally sound
mann
(2 For aste €eectrical and  €electronic
equipment exported for further treatment, it shall be
the duty of theself-compliant producer or the waste
electrical gand  eléctronic equipment  collective
organisation to acquire a'signed declaration issued
by the foreignfwaste management undertaking or
establishmentthandling the w
electronic equipment indicating:

@ thelllactual "ra

recovered, prepared for_r

or disposed by the*facility inghe Mem
State or third country; and

(b) that the wastef\Rectri and
electronic equipment has been recovered or
disposed of in an environmental%sound
manner.

(3) Without prejudice to commercia and
industrial  confidentiality, if a self-compliant
producer or a waste electricad and electronic
equipment collective organisation engages the
services of an authorised waste management
undertaking or establishment to export waste
electricdl and electronic equipment for further
treatment, then such undertaking or establishment is
to provide the information referred to in sub-
regulation (2) to the self-compliant producer or the
waste electrical and electronic equipment collective
organisation.
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Amends
regulation 13A
of the principal
regulations.

Adds new
regulation to the
principal
regulations.

(4) Waste electrical and electronic equipment
treated locally or abroad shall only count towards
the fulfilment of the recovery targets set out in
regulation 11 and Schedule 5, if the self-compliant
producers or the waste electrical and electronic
equipment collective organisation present the
documentation referred to in sub-regulations (1), (2)
or (3) to the competent authority.".

6. Regulation 13A of the principal regulations shall be
amended as follows:

(@  sub-regulation (4) thereof shall be deleted;

(b)  sub-regulations (5). (6) and (7) thereof shall be re-
numbered as sub-regulations (4), (5) and (6) respectively;

\in sub-regulation (4) thereof, as re-numbered, the
words "sub-regulations (2) and (4)" shall be substituted by the

-lo-regulation (2)"; and the words "by its members'
bstituted by the words "by the producer”;

regulation (5) thereof, as re-numbered, shall be
y the following new sub-regulation:

"(5)glngcases where a producer or an authorised
representative actin selficompliant producer fails to
achieve thelobligations'pursuant*toyregulations 12(1) and
13(1), the ‘competent’ authority sh ze the financial
guarantee to finance they operationsrelated to the
management of WEEE that' has notfbeen collected, treated,

recovered and dispo fin environmentally sound
manner by such producer or authorised representative.”;
and

(e) in sub-regulation (6) thereof, as re-numbered, the
words "a producer, authorised representative or waste electrical
and electronic compliance scheme” shall be substituted by the
words "a producer or authorised representative”; and the words
"sub-regulations (2) and (4)" shal be substituted by the words
"sub-regulation (2)".

7. Immediately after regulation 15 of the principal
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regulations there shall be added the following new regulation:

"incentives 15A. In order to contribute to the objectives laid
facp’)rptlihceation o+ down in these regulations, the Minister may make

L“.irgiﬁﬁ use c_)f egonomjc instruments ar!d qther measures to

" provide incentives for the application of the waste

hierarchy, such as those indicated in Annex IVa to

Directive 2008/98/EC or other appropriate
instruments and measures.”.

8. Regulation 16 of the principal regulations shall be Amends

amended asfollows: {ﬁg‘ﬂﬁt r'ginp;lG o

regulations.

(@) sub-regulation (5) thereof shall be substituted by the
following new sub-regulation:

A
and electronic equipment on the market, the producer shall
appl_yﬁr deregistration with the competent authority in
accordance with theSrelevant administrative procedure
pr&ecnbed by the Authority.";

eniha producer ceases to place electrical

(b) su regu ation (8)ithereo flshall be substituted by the
following new egulation:

"(8) Without prejudice to commercial
industrial confldentlallty' tH informati oy

to in sub-regulation | bemade aval
SL.549.39. accordance with th Freedom of Acc

abI ein
Information on the Envwonmgqt Regulat| onsaa’ng

(c) immediately after sub-regulation (11) thereof'there
shall be added the following new sub-regulations:

"(12) It shall be the responsibility of a registered
producer to retain for a minimum of five (5) years the
information referred to in sub-regulation (4). Such records
shall be made available on request to the competent
authority.

(13) A self-compliant producer shall submit to the
competent authority a statement of compliance in respect
of his collection, recovery and recycling obligations in
accordance with regulations 7 and 11, upon applying to
renew his registration according to sub-regulation (3).

The provisons of Schedule 16 shall apply as
regards the information to be contained in the statement of
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Amends
regulation 19 of
the principal
regulations.

Amends
regulation 21 of
the principa
regulations.

compliance.".

9. Regulation 19 of the principal regulations shall be
amended as follows:

(@ in sub-regulation (1) thereof, the words "regulation
17" shall be substituted by the words "regulation 16"; and

(b) in paragraph (a) of sub-regulation (2) thereof, the
words "regulation 17" shall be substituted by the words
"regulation 16".

10. Regulation 21 of the principal regulations shall be
amended as follows:

(@  sub-regulation (1) thereof shall be substituted by the
ling new sub-regulation:

682  "(1) Without prgudice to the Waste
Regulations, any person who intends to operate a
waste electrical and electronic equipment collective
organisation as required under these regulations,
including the collection, sorting, storage, treatment,
export “and__recycling of waste eectrica and
electronic,‘equment, on behalf of producers, shall
requiregand obtain a valide permit from the
competent authority.”;

(b)  sub-regulation§(4) thereof shall @enumbered as
sub-regulation (6), andithe wora?'this information” shall be
substituted by the words "an on-conf‘laantial information”;
and

() immediately after sub-regulation (3) thereof there
shall be added the following new sub-regulation:

"(4) A WEEE collective organisation shall, upon
being granted a permit or a renewal of its permit, be
required to submit a bank guarantee in accordance with
Schedule 14 to ensure compliance with the conditions of
the permit and these regulations:

Provided that a newly established WEEE
collective organisation shal not be required to submit a
bank guarantee during itsfirst operational year.".



11. Regulation 22 of the principa regulations shal be

substituted by the following new regulation:

" Participation 22. (1) A producer shall be exempt from

na o  Part of these regulations provided he is a member

waste of an authorised waste electrical and electronic

electrical and . . ..

dlectronic equipment collective organisation.

eqiprhent (2) A producer, who opts to participate in an

organisation.  guthorised waste electricd  and  electronic
equipment collective organisation shall, upon
request by the competent authority, submit a copy
of the signed agreement with the operator of the
authorised waste €lectrical and electronic
equipment collective organisation.”.

12. Regulatio of the principa regulations shal be

substituted by the following regulation:

collective
organisation.

authorised accordi r}gto regulation 21, shall:

competent authority;

(b)

prcﬂd thegcompetent authority
by 31 March of each %’ withfthe requir
ectrical d
the market by

information in resp of
el ectronic equipment placed
each producer participating in the ﬁne,
the previous year;

(c) provide the competent authority

conditions  in gtheMpermit Sissued _bythe

bindghimself to carry out the

in

with a statement of compliance by 31 March
each year in respect of the collection,

recovery and recycling obligations

in

accordance with regulations 7 and 11. The
provisions of Schedule 15 shall apply as
regards the information to be contained in the

statement of compliance.
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Substitutes
regulation 22 of
the principal
regulations.

Substitutes
regulation 23 of
the principal
regulations.
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(2) The authorised waste electrical and
electronic equipment collective organisation shall
submit a haf-yearly report to the competent
authority within three (3) months following the end
of that period, whereas an annual report shal be
submitted to the competent authority within three
(3) months of the closing of the year.

The half-yearly and annua reports shall
contain at least the information set out in Part A
and Part B of Schedule 16 together with any other
information as specified in the authorisation issued
by the competent authority.

(3) Without prejudice to commercia and
industrial confidentiality, a digital copy of the half-
yearly and annual reports referred to in sub-
regulation (2) shal be made avalable in
accordance with the Freedom of Access to
Information on the Environment Regul ations:

Provided that only the information relating
tolPart A of Schedule 16 shall be made available.
(4wt shall be the responsbility of an
authorised. waste electrical  and  electronic
equipmeni'collective organisation to retain for a
minimum of fivel(d) years thejinformation referred
toi -regul ations (L)yand’(2)¥'Such records shall

befmade avallable on/request tE the competent

authority." N/

Amends 13. Regulation 24 of} the gprincipal dregulations shall be
oo ' amended as follows: i
regulations.

(@ in sub-regulation (2) thereof, immediately after the
words "of these regulations.” there shall be added the words
"Self-compliant producers shall submit the audit report upon
applying to renew their registration according to regulation
16(3) together with the information referred to in regulation
16(4)."; and

(b)  sub-regulation (3) thereof shal be substituted by the
following new sub-regulation:

"(3) In the case of an authorised waste electrical
and electronic equipment collective organisation, the
auditor shall be required to certify that all of the
information reported to the competent authority is in
conformity with the obligations of these regulations and is



as gspecified in the permit issued by the competent
authority. The authorised waste electrical and electronic
equipment collective organisation shall submit the audit
report together with the annual report referred to in
regulation 23(2).".

14. The words "regulation 16", wherever they occur, in
paragraph (1) of part A of the said Schedule 9 to the principa
regulations, shall be substituted by the words "regulation 17".

15. Thewords "Regulation 12" in the sub-heading of Schedule
13 to the principal regulations, shal be substituted by the words
"Regulation 13A(2)".

16. Schedule 14 to the principal regulations shall be
substituted by the following new Schedule:

‘SCHEDULE 14
[regulation 21(4)]

Bank.Guarantee forfan authorised waste electrical and

'a ectroni ieqw pmenticol I?gi ve organisation

A bank guarantee jntfavour of#theljAuthority shall be
submitted to the competeént authority within three (3) months of
the issuance of the permit or itsfrenewal. andshall, coler‘the
WEEE collective organisation’sioperationsiand obligations as
prescribed in these regulations an hany permits grgn_ted by4th
Authority in favour of such WEEE collective organisation. 1
bank guarantee covering any operatiorﬁ y ay or'Mge
released once the Authority confirms that thedV Elief:tive

organisation has complied and fulfilled its obligationsifor that
respective year that the release of the bank guaranteelis,.being
requested for:

Provided that in cases of renewal, the same bank guarantee
may be extended for the duration of the renewed permit and
amended in terms of vaue to reflect the calculation below
whilst still be applicable for any expired permit which the
Authority is still in the process of verifying compliance with.

The amount of bank guarantee shall be calculated as
follows:

A*B = Bank Guaranteeprg

where:
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"A" is the average of the actual weight, in tonnes, of the
EEE placed on the market as declared by the authorised WEEE
collective organisation in its annua reports submitted in
accordance with regulation 23(2), covering the three (3)
preceding operational years:

Provided that in such cases where the authorised WEEE
collective organisation has been operating for a period of three
(3) years or less, but more than one (1) year, "A" shal be the
average of the actual weight, in tonnes, of the EEE placed on the
market during its preceding operationa year/s as declared by
the WEEE collective organisation in its annual report/s
submitted in accordance with regulation 23(2); and

"B" isequivalent to aflat rate of thirty-five euro (€35) per

Adds new 17. Immediately after Schedule 14 to the principal regulations
heduies o the@lithere shall be added the following new Schedules:

regulations.
"SCHEDULE 15

regulations16 and 23)

nformati onl m%ﬁﬁatement of compliance
eﬂ'contain the following

- nameand addr approved person who
isissuing and signing th

The statemen!.o? fcomplianc
information:

= date of the certificat

- the producer in respect of whom the approved
person is issuing the certificate; and

- certification by the approved person as to
whether the relevant producer has complied with his
collection, recovery and recycling obligations.
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SCHEDULE 16
(regulation 23)

Information to be contained in the half-yearly and annual report
of an authorised waste electrical and electronic equipment
collective organisation

Part A: Environmental Information on the operations of the
waste electricdl  and electronic equipment collective
organisation

- Statement of Compliance with the obligations
of these regulations;

SA eral detalls on its ownership and
membership;

Quantitlﬁ of electricd and electronic
equipment (EEE) placed on the market by the members of
the' producer responsibility organisation:;

Quantitiesgo -FE collected and annual
collection rate achieved by the_producer responsibility

organisation;
and quantiti esloT

- Quantities of V\@t‘reat

WEEE recovered, preparedifor reuse an recy%

- The financial contributions gpaid by ﬁ
members of the producer responsi‘Bnity &ganisﬂion er
tonne of electrical and electronic equipment placedion the
market:

- The selection procedure for “waste

management operators,

- List on information and awareness campaigns
carried out by the producer responsibility organisation.

Part B: Commercia and other information on the
operations of the waste eectrica and electronic equipment
collective organisation

- List of producers who were members of the
producer responsibility organisation during the reporting
period;
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- Information on the financia guarantee
covering the reporting period;

- A description of the return, collection and
recovery systems used or set up by the producer
responsibility organisation, including details on the
collection of WEEE from private households;

- An appropriate description of how the data
has been compiled, including any explanation of any
estimates used,;

- Information on the authorised waste
management undertakings or establishments used during
the reporting period for the carrying out of the waste
management operations,

- Proof of recovery, preparation for reuse or

recycling as well as disposal;

Additional, detailed financial information

Amends various 18. (1) In \the principal regulations, th?FWords "waste
froemes electrical and electronigyequipment corﬁaffetasc eme’, wherever
regulations. they occur, shall be substituted by ﬁwords “waste electrical and

electronic equipment collective organisation”

(2) In the principal regulations, thetword "scheme”, wherever
it occurs, provided that such word is notfpart of the phrase "waste
electrical and electronic equipment compliance scheme”, shall be
substituted by the words "producer responsibility organisation”.

(3) Inthe principal regulations, the words "collective scheme”,
wherever they occur, shall be substituted by the words "producer
responsibility organisation”.



