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Chapter 9: Policy Responses

Reporting status from 2009 to 2015

KEY MESSAGES
 Similar to the trend reported in the State of Environment Report (SoER) of 2008, it is evident
that Malta continues to rely principally on legal instruments to respond to environmental
challenges, although other instruments are slowly picking up.
 A National Environment Policy, which lays down the principles upon which Malta’s
environment should be managed and upgraded, was approved and launched following
extensive public consultation in February 2012.
 Over the past years, considerable effort was made to have Malta become complaint with a
very large number of EU environmental obligations. Malta’s number of infringements since
2009 has decreased considerably. As at end of 2015, Malta had only 2 active infringements.
 An important area which has been rapidly growing over the past years is the drive to green
the global economy, where the challenge is to redesign the global and national economic
models so that countries generate growth and improve the quality of life without detrimental
effects on the environment.
 As at 2016, total employment was estimated at 178,709 employees. Of these, 3,481 were jobs
related to the green economy, hence making up nearly 2 % of total employment in the Maltese
economy, with the strongest sectors being the water supply, sewerage, waste management
and remediation activities sector (57 %) and the construction sector (12 %).
 In 2015, revenue from environmental taxes amounted to EUR 269.3 million, which is 2.9 % of
GDP. EUR 131.7 million arose from energy taxes, EUR 29 million from pollution taxes and EUR
108.6 million from transport taxes.
 Government expenditure on environment protection amounts to 4.9 % of Government’s total
expenditure in 2015, as compared to 3.7 % in 2008. Environmental expenditure increased by
98 % from the 2008 level and reached an all time maximum of EUR 187 million in 2015.1
 Maltese respondents to repeated Eurobarometer surveys claimed that the most effective way
to tackle environmental problems is through ensuring better enforcement of existing
environmental legislation.
 Although it is evident that there has been a significant increase in initiatives promoting
environmental education, these types of initiatives targeted at adults are still relatively rare.
The need to develop a national environmental education policy to provide a framework for
activities at the formal, non-formal and informal educational sector is highlighted.
 Voluntary schemes are becoming widely used. However, there is still considerable potential
for business and public organisations to become more involved, possibly through better
promotion or through the provision of more incentives to apply for these schemes.
 Malta’s participatory approaches have continued to improve. These approaches help establish
a culture of cooperation and trust, whilst improving the ownership and acceptance of
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These figures are based on the Classification Of the Functions Of Government (COFOG) in which environment is defined to
include waste management, water waste management, pollution abatement, protection of biodiversity and landscape, and
research and development related to environmental protection.
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environmental management measures. Nonetheless, it is important that more
communication and training of key stakeholders are undertaken, so that the public’s
perception of the procedural quality and opportunities to participate is improved and reflects
the actual scenario.
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9.1 INTRODUCTION
While the primary focus of state of environment reporting is the status of Malta’s environment, in
order to ensure an integrated approach for reporting this status, it is important to consider all stages
which in a way or another affect the state of the environmental media.
The forces that drive environmental change, described in Chapter 1, lead to human activities which
exert pressures on the environment as a result of production or consumption processes.2 In turn, the
pressures exerted have an effect on the state and quality of the environment, which changes in state
may have environmental or economic impacts on the functioning of ecosystems, their life supporting
abilities, and ultimately on human health and on the economic and social performance of society. The
pressures, states and impacts affecting the various environmental media have been described in
Chapters 2 to 8.
In response to the above, policies need to be adopted and implemented to modify the driving forces
and pressures exerted on the environment, so as to improve the state of the environment and related
impacts. An analysis of the policy responses that have been undertaken provides a very valuable
contribution to the knowledge base and supports future policymaking across all environmental
sectors. While such thematic and specific policy responses have been addressed for each topic in the
respective Chapters 2 to 8, the aim of this chapter is therefore to provide a strategic and horizontal
review of the policy responses that have been undertaken by government entities and other actors
between 2009 and 2015 to address the environmental issues and challenges resulting from the
previous state of the environment report or that may have arisen in this period.
The chapter begins with a discussion of the principal environmental policy interventions implemented,
namely the environmental instruments and tools that were used. It continues with an analysis of
environmental governance issues, a review of progress in the integration of environmental policy into
that of other sectors, and concludes with an assessment of what still needs to be achieved.
During this period, the overarching and principal policy direction which was underway was MEPA’s
demerger, which led to the creation of an autonomous Authority solely responsible for environmental
matters, the Environment and Resources Authority (ERA) that took off in 2016.

9.2 ENVIRONMENTAL POLICY INTERVENTIONS
Policy responses used by governments to address environmental issues make use of various
environmental policy instruments. These tools typically include economic, legal and voluntary
instruments, as well as measures related to awareness raising and education.
The choice of instruments should be made following an evaluation of the existing policy framework to
assess whether existing approaches have been effective and if not why. This in turn enables
policymakers to identify whether other instruments should be employed instead of or in conjunction
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with existing instruments and to ensure synergy with other related policy instruments to avoid
undermining the effectiveness of existing instruments or duplication of any associated costs.3
9.2.1 Economic instruments
Policy interventions in this area typically include fiscal and other economic incentives and
disincentives to integrate environmental costs and benefits into the budgets of various sectors, such
as households and industry, with the ultimate aim of encouraging environmentally sound and efficient
production and consumption.
Since Malta’s accession into the EU up until 2015, there has been a steady increase over the years in
the adoption of environmental policy, coupled with rising importance in environmental issues, as well
as higher levels of public concern about such issues.4 This is inevitably linked directly or indirectly to
the Maltese economy.
Malta’s principal environmental policy obligations arise from the EU acquis communitaire. In 2001 a
study was published which assessed the benefits, including economic benefits, of compliance with the
EU Environmental Acquis by the then candidate countries including Malta.5 This study was reviewed
in the State of the Environment Report 2008. Since then, updated studies to outline these benefits do
not seem to exist. Besides the benefits derived from compliance with the EU Environmental Acquis it
would also be interesting to evaluate the costs involved to ensure compliance. If such data had to be
available, a comprehensive analysis could be conducted to compare the costs and benefits of
compliance with the EU Environmental Acquis in a common unit of measurement, namely money. An
exercise of the sort would shed light on whether benefits of complying with the EU Acquis exceed the
costs involved and could assist government in establishing overall priorities and investment for
environmental policy.
Some Organisation for Economic Co-operation and Development (OECD) governments have
introduced legal provisions requiring a Cost Benefit Analysis (CBA) of single pieces of new
environmental legislation or policy.6 When deemed necessary, the EU also asks for cost-effectiveness
analysis to compare interventions or options in terms of both implementation cost and the
achievement of the intended result/impact. While the costs of an environmental policy are relatively
easy to quantify in monetary terms (as these commonly include regulatory costs of implementing and
enforcing the policy by government, compliance costs by effected entities, environmental taxes, fees
and permits), the benefits of environmental policies are much harder to estimate. More often than
not environmental benefits do not have a market value and are not tangible. Although the exact costs
and benefits associated with an environmental policy cannot be known with certainty, it is still worth
investigating whether CBA should be adopted as a tool for assessing the net benefit, if any, of emerging
environmental policies in Malta. CBA for environmental policies could highlight areas which do not
target environmental management and protection cost-effectively. It is also valuable to provide
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information for decision makers to assess policy priorities and investment requirements, and enable
appropriate planning for opportunities or trade-offs that may be necessary.
An important area which has been rapidly growing over the past years is the drive to green the global
economy. Rapid depletion of the world’s natural resources and destruction of ecosystems to meet
production and consumption demands have led to a situation which can no longer guarantee a
sustainable future. Whilst it is clear that economic activities require natural resources, there should
not be a dilemma to choose between preserving the environment and developing the economy.
Economic and social development necessitate sustainable management of natural resources and a
green economy remains the best and most viable option for ensuring economic and social prosperity
in the long term.7
Current economic models fail to account for the benefits provided by a healthy environment. The
Gross Domestic Product (GDP) — the economic indicator most commonly used to convey a country’s
level of development, standard of living and status relative to other countries — is based on the value
of economic output. However, it does not take into consideration the social and human price paid for
the side effects of economic activity, such as air pollution. On the contrary, the health services
provided to those suffering from respiratory diseases is included as a positive contribution to GDP.8
The challenge is therefore to find an economic model in which environment is the driver of growth,
whilst redesigning the global and national economic models so that countries generate growth and
improve the quality of life without detrimental effects on the environment. The increasing prominence
of a green economy in EU policy is a reflection of the need for adaptation of the economy, to be on
the right track to achieve the EU’s long-term development goals, which are perfectly encapsulated in
the 2050 vision set out by the 7th Environment Action Programme entitled Living well within the
planet’s limits.9
At the national level, policy on the greening of the economy is based on the same principles and vision
of the National Environment Policy, which is that to ensure more environmentally friendly economic
development. The initial consultation process to adopt a strategy for greening Malta’s economy was
launched by the Ministry for Sustainable Development, the Environment and Climate Change (MSDEC)
in November 2013 with the assistance of a leading Irish green growth expert and a UK specialist from
the corporate sector. Since then there was extensive consultation at stakeholder level including key
components of the private sector and constituted bodies, at an inter-ministerial level within a
purposely established core group, as well as through various one-to-one meetings with individual
ministries and government entities.
A first ever Strategy and Action Plan, Greening Our Economy – Achieving Sustainable Development,10
was then launched by MSDEC towards the end of 2015. The Strategy and Action Plan aims at
enhancing Malta’s green growth and generating added economic value. One of the main strengths of
this document is that it has the backing of all the entities and ministries to which reference is being
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made. The Strategy provides the conceptual basis and the possible way forward for driving the green
economy. The Action Plan then presents a set number of actions that once executed enable the
implementation of the Strategy. Actions include those that promote investment towards the green
economy, education, jobs and resource sustainability within various economic sectors including
waste, water, energy, transport, tourism, agriculture, construction and industry. The Strategy and
Action Plan is intended to provide a degree of flexibility to the implementing ministries, whilst at the
same time ensuring the attainment of the targets related to the generation of green added value and
jobs.
In all, there are about 53 proposals based on 9 pivotal sectors, which should result in green-led growth
once they come to fruition. As Malta’s economy continues to grow, the importance of its sustainability
becomes even more imperative than ever. While there is no unified global definition of what
constitutes a green job, green growth is not limited to the environmental sector. On the contrary, it
should be linked to all those initiatives that strengthen the basis of Malta’s green economic
development, through the application of clean air technology, the strengthening of energy efficiency
in products and in buildings, increased resource efficiency, re-use and recycling of waste, improved
water management, green buildings and less polluting vehicles on the road. While governments must
continue to lead by example, if used judiciously the corporate sector can look upon green growth as
the ideal vehicle to boost its competitiveness and enhance its profitability. Innovation and research
should form the basis of these future efforts.
As at May 2016, total employment (i.e. all gainfully occupied employees including apprentices) was
estimated at 178,709 employees11. Of these, 3,48112 were jobs related to the green economy, hence
making up nearly 2 % of total employment in the Maltese economy, with the strongest sector being
the water supply, sewerage, waste management and remediation activities sector (57 %).
A crucial aspect which will determine the success of the transition to a green economy is its financing.
Successful implementation and adherence to national, EU and international obligations, such as the
Paris Agreement and full implementation of the goals and targets of the 2030 Agenda on Sustainable
Development, are also highly dependent on financing. Therefore, work towards an EU-wide long-term
strategy which will create the right environment and conditions for the private sector to also be a
major contributor towards green and sustainable financing would be required.
As reported in the previous State of the Environment Report, a state assessment of existing
environmental economic instruments in Malta was published in 2008.13 This document identified
approximately 50 economic instruments related to the environment. However, since then,
assessments to evaluate the use of economic instruments for environmental protection do not seem
to exist. A more coherent approach towards economic instruments for environmental management
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The figure represented consists of green jobs that are found in the following economic sectors classified according to the
NACE code system, namely: 1. agriculture, forestry and fishing; 2. mining and quarrying; 3. manufacturing; 4. electricity, gas,
steam and air conditioning supply; 5. water supply, sewerage, waste management and remediation activities; 6.
construction; 7. wholesale and retail trade, repair of motor vehicles and motorcycles; 8. transportation and storage; 9.
accommodation and food service activities; 10. information and communication; 11. professional, scientific and technical
activities; 12. administrative and support service activities; and 13. other service activities.
13 Ernst & Young and Cordina 2008.
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was recommended in the previous State of the Environment Report and such a recommendation is
still valid. Through the efforts currently being undertaken to step up Malta’s green economy, these
efforts could potentially also be used to bridge environmental improvement and the associated use
of economic instruments. It is important however to contextualise economic instruments in the
country’s overall environmental management strategy and overall package of such instruments, so as
not to be implemented in isolation and ensure their maximum efficacy. In the long term, shifting
towards the use of economic incentives to encourage sound environment management may result to
be cost-effective, because it ties neatly with the drive to green our economy and also because it effects
people’s pockets and is therefore likely to have a considerable positive take-up. This has for instance
been the case with the solar panels scheme. The majority of people making use of the grant were
incentivised to do so to reduce their bills and their contribution to making use of a cleaner energy
source was secondary to their primary goal.
Environmental taxes have been increasingly used to influence the behaviour of economic operators,
whether producers or consumers. These taxes also generate revenue that can potentially be used to
promote further environmental protection. European statistics distinguish four different categories of
environmental taxes relating to energy, transport, pollution and resources.14 The taxes falling within
each of these categories upon which Malta reports to Eurostat are indicated in Table 9.1 below.
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Table 9.1: Environmental taxes by category in Malta
NAME OF TAX
Excise Levies – Petroleum
Excise Levies – Electricity
Bunkering Tax
Eco-Contribution
Waste Disposal at Sea
Emission Trading Permits
Excise Levies – Cement
Excise Duties - Pneumatic Tyres
Excise Duties - Ammunition Cartridges
Excise Duties - Chewing Gum
Excise Duties - Plastic Bags
Excise Duties - Bottled Water
Excise Duties - Non-Alcohol Beverages
Fee on Caging Bluefin Tuna
Motor Vehicle Registration Tax
Sale of Number plates - Government
Sale of Number plates - Households
Administrative Charge - Test Motor Vehicles
Motor Vehicle Licences- Business
Sale of Number Plates - Business
Driving Licences
Motor Vehicle Licences - Households

ENVIRONMENTAL TAX BY TYPE
Energy

Pollution

Transport

Source: National Statistics Office, Malta
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In 2015, revenue from environmental taxes amounted to EUR 269.3 million, that is, 2.9 % of GDP
(Figure 9.1 refers). EUR 131.7 million arose from energy taxes, EUR 29 million from pollution taxes and
EUR 108.6 million from transport taxes. As seen in Figure 9.2, over the years, energy and transport
taxes have more or less equally contributed to the highest amounts of revenue from environmental
taxes.
Figure 9.1: Tax revenues as a percentage of GDP (at 2017 prices)
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Figure 9.2: Revenue from environment taxes by type 2008-2015
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Government expenditure on environment protection is essential for Malta’s environmental
management. This amounts to 4.9 % of Government’s total expenditure in 2015, as compared to 3.7 %
in 2008.15 These figures are based on the Classification of the Functions Of Government (COFOG) in
which environment is defined to include waste management, water waste management, pollution
abatement, protection of biodiversity and landscape, and research and development related to
environmental protection. Based on COFOG statistics, Figure 9.3 provides details on the
environmental expenditure by the general government sector, which includes the central
government, as well as regulatory authorities and public sector environmental operators such as
WasteServ Malta Ltd. Environmental expenditure increased by 98 % from the 2008 level and reached
an all time maximum of EUR 187 million in 2015. As a share of GDP, the general government
expenditure for the environment was 2.0 % of the total in 2015.
Figure 9.3: General government expenditure on environmental protection
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In 2015, 56 % of total expenditure was absorbed by solid waste management, in good part reflecting
work on landfills and waste treatment facilities (Figure 9.4 refers). More than one quarter of the
expenditure was allocated to wastewater management. The protection of landscape and biodiversity
absorbs approximately 10 % of the general government expenditure in this area. Pollution abatement
and other environmental functions absorb minor proportions of such expenditure. These figures have
remained more or less very similar to those reported in the previous State of the Environment Report.
Correlation between government expenditure and existing status of achievements or gaps in
environmental protection does not seem to exist and it would be interesting to assess this link, if it
exists.
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Figure 9.4: Distribution of expenditure on environmental protection in 2015
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An important dimension of expenditure on environmental management is the fact that there is a
considerable amount of financing from international sources. This reduces the extent to which the
costs of environmental management need to be met from domestic sources. In recent years, the
political recognition of environmental issues as a global concern has continued to increase, leading to
a substantial rise in environmental funding channelled through a sizeable array of international
financial instruments and programmes. As a Member State of the EU, Malta benefits from
considerable possibilities to finance environmental projects with the support of EU financial
instruments. LIFE has over the years continued to be one of the most important financing instruments
for Malta in relation to the environment. The new LIFE 2014-2020 Regulation (EC) No 1293/2013 of
20 December 2013 has a budget of EUR 3.4 billion and includes 2 sub-programmes under the
Environment and Climate Action Strands, as well as a programme dedicated to Integrated Projects.
Projects under the Environment strand fund thematic areas in relation to environment and resource
efficiency and nature and biodiversity. Malta has an allocated budget of EUR 4.46 million under the
Environment sub-programme.
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Table 9.2: Allocated budget of EUR 4.46 million under the Environment Sub-Programme
Project Name

Main Aim of the Project

Total
Budget EUR

Status (as at
Sep-17)

LIFE10
INF/MT/000092

Info Nitrates

Undertake an information and
communications campaign for the
proper use and management of
nitrates in agriculture and
livestock breeding

1.39 million

Concluded in
2014

LIFE10
INF/MT/000091

Investing in
Water

To help businesses and hotels
reduce their water consumption

334,642

Concluded in
2014

LIFE11
NAT/MT/001070

Project
Migrate

To gain a better understanding of
the populations of the bottlenose
dolphin and the loggerhead turtle
within Maltese waters and
proposing sites essential for their
survival for protection

964,006

Concluded in
2016

LIFE10
NAT/MT/000090

Malta Seabird
Project

To research the areas at sea that
are most important for Malta’s
breeding seabirds and propose
marine Natura 2000 sites

873,964

Concluded in
2016

LIFE Saving
Buskett

To stabilise the soil in areas
supporting protected habitats and
include the repair, restoration and
rebuilding of retaining walls and
arches defining part of the
watercourse, and planting of
characteristic trees. Invasive alien
species, which compete with
native trees, will also be removed
to enhance the quality of the
existing habitats

2.78 million

Ongoing

LIFE12
ENV/MT/000732

LIFE Med
Green Roof

To study the performance of green
roofs in the local context and
ascertain how these can
contribute towards meeting
energy and environmental targets

837,647

Ongoing

LIFE12
NAT/MT/000845

LIFE BaĦAR for
N2K

To extend existing marine Sites of
Community Importance (SCIs) and
identify new SCIs for inclusion
within the Natura 2000 network

2.61 million

Ongoing

LIFE14
NAT/MT/000991

LIFE
Arċipelagu
Garnija

To secure the Maltese Islands for
the Yelkouan Shearwater, a small
shearwater species that can only
be found in the central and
eastern Mediterranean region

1.26 million

Ongoing

Project Number

LIFE12
NAT/MT/000182
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Through the European Regional Development Fund (ERDF), which aims to strengthen economic and
social cohesion in the European Union by correcting imbalances between its regions, Malta has
undertaken a very valuable project (ERDF 156) at a budget of EUR 4.2 million to develop national
environmental monitoring and infrastructure capability with a focus on air, water, soil, noise and
radiation. Malta also participated in the European territorial programmes better known as INTERREG
projects. Mediterranean Marine Protected Areas Network (MedPAN) North, completed in 2013, was
an INTERREG Mediterranean Programme project, in which Malta was a partner together with another
11 partners from 6 different countries. The project aimed at improving the effectiveness of
management at Marine Protected Areas and ensured exchange of experiences on monitoring of
protected marine species or invasive alien species, amongst others.
The European Agricultural Fund for Rural Development (EAFRD) has also been of crucial importance
to undertake a major environmental project completed in 2014 through which management plans for
all terrestrial Natura 2000 sites were developed through extensive stakeholder involvement.
International funding opportunities for the environment are extremely wide, although the uptake is
inevitably limited due to diseconomies of scale. Greater participation in such funding schemes in Malta
may be encouraged through more support to access these instruments. Environmental consequences
of internationally funded projects should also be considered. The fact that the increase in funding has
happened not only in the environmental field but in many other sectors, also poses a challenge. As
funds in the latter areas increase, so does the number of projects, and correspondingly the potential
threat and risk of environmental damage. The challenge is to turn these threats into opportunities by
ensuring that projects, whatever their source of funding, integrate environmental considerations
within their goals. In order to ride on such opportunities, it is important that discussions with
environmental authorities are held as early as possible so that considerations arising thereof can be
effectively integrated at two levels: (i) at the national funding plan or programme making; (ii) at project
level development and application submission.
9.2.2 Regulatory and policy instruments
9.2.2.1 Legal
Regulatory policy interventions have been the mainstay of Malta’s environmental policy for a very
long time and still remain a very important instrument to implement and address environmental
issues.
The transposition of the EU Environmental Acquis into Maltese legislation is the most important
driving force for regulatory policy intervention. Nonetheless, occasionally, specific environmental
topics require national regulations as the issue would be very particular to the country’s scenario and
would not necessarily be entirely covered at EU level. The Trees and Woodlands Protection
Regulations of 201116 are an example to this effect.
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The principal legislation approved at EU level between 2009 and 2015 was considerable. The Sixth
Environment Action Programme of the European Community17 was running between 2002 and 2012.
The 6th Environment Action Programme (EAP) had introduced the concept of thematic strategies,
which were a modernisation of EU environment policymaking, taking a broader, strategic approach,
whilst focusing on integrating the effects of decisions in one policy area with the consequences on the
other areas. Thematic strategies covered air, waste prevention and recycling, marine environment,
soil, pesticides, natural resources and the urban environment. In 2013, the 7th Environment Action
Programme was then adopted.18 This aims to guide EU environmental policy to 2020 with three key
objectives:


to protect, conserve and enhance the Union’s natural capital;



to turn the Union into a resource-efficient, green, and competitive low-carbon economy;



to safeguard the Union's citizens from environment-related pressures and risks to health and
well-being.

Other important EU legislation that was taken on in this period was related to the revision of the EU
Environment Impact Assessment Directive19 to reflect the experience gained as well as changes in EU
legislation and policy, and European Court of Justice case law; the adoption in 2011 of the EU
Biodiversity Strategy20 setting out 6 targets and 20 actions to halt the loss of biodiversity and
ecosystem services in the EU by 2020; and the conclusion in 2015 of an ambitious Circular Economy
Package,21 which includes revised legislative proposals on waste to stimulate Europe's transition
towards a circular economy which will boost global competitiveness, foster sustainable economic
growth and generate new jobs.
Industrial emissions were also the subject of a recast by the Commission of 7 previously existing
directives (including in particular the IPPC Directive) following an extensive review of the policy in this
field. This led to the adoption in 2010 of the Industrial Emissions Directive (IED),22 which is the main
EU instrument regulating pollutant emissions from industrial installations.
Medium combustion plants, which are used for a wide variety of applications and are an important
source of emissions of sulphur dioxide (SO2), nitrogen oxides (NOx) and dust, were also addressed
through the adoption of the Medium Combustion Plant (MCP) Directive.23 Besides regulating
emissions of SO2, NOx and dust into the air with the aim of reducing those emissions and the risks to
human health and the environment they may cause, it also lays down rules to monitor emissions of
carbon monoxide (CO).
In 2010 the Environment and Development Planning Act (EDPA) (Chapter 504 of the Laws of Malta)24
was published replacing the Environment Protection Act 2001 (Chapter 435) and the Development
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EC 2015c.
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19 Directive 2014/52/EU.
20 COM/2011/0244 final.
21 EC 2017a.
22 Directive 2010/75/EU.
23 Directive 2015/2193/EU.
24 Cap. 504.
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Planning Act 2001 (Chapter 356) in an effort to merge environmental protection and development
planning and establish the Malta Environment and Planning Authority (MEPA). Since then the main
statute relating to the environment in Malta has become the Environment Protection Act (EPA) 2016
(Chapter 549).25 The EPA replaces the environmental pillar of the EDPA and establishes a new
Authority, the Environment and Resources Authority (ERA), to sustain existing roles inherited from the
(then) Environment Protection Directorate within MEPA and to invest in new functions. Furthermore,
it has brought the penalties in this Act in line with the EU’s Environment Liability Directive and, from
a policy perspective, requires the preparation of a national strategy for the environment by 2018.
Furthermore, it gives powers to ERA and outlines the procedures through which it can undertake
environmental monitoring, compliance and enforcement.
Specific environmental legislation that is adopted in Malta very often takes the form of subsidiary
legislation under the EPA, the parent Act.
Between 2009 and 2015 various pieces of legislation were published either to transpose new EU
legislation, including transposition of amendments made to EU legislation, to amend existing
regulations as a result of better regulation and experience gained over the past years or to regulate
issues of national relevance. These covered a range of environmental topics including priority
substances and transposition of the Water Framework Directive and the Marine Strategy Framework
Directive in the field of water policy, environment impact assessment, numerous waste streams such
as packaging waste, electronic and electrical equipment, batteries and accumulators, air quality and
industrial emissions, nitrates, and environment liability.
Malta is a signatory to a considerable number of multilateral environmental agreements (MEAs). As
at 2016 Malta was party to about 30 MEAs. In 2010 Malta became party to the Convention on
Environmental Impact Assessment in a Transboundary Context, better known as the Espoo
Convention. Discussions on ratifying further MEAs were also ongoing, particularly with regard to the
Kyiv Protocol on Pollutant Release and Transfer Registers, the Protocol on Strategic Environmental
Assessment and the Paris Agreement. A significant portion of MEAs are reflected in EU legislation as
the EU itself is a party to these MEAs, and hence once Malta is honouring the obligations of EU
legislation the relevant MEAs are also being complied with and implemented.
The majority of legal instruments allow for similar provisions related to:

25



meeting established environmental standards or requiring Member States to set targets
within the established parameters and requirements of legal provisions;



monitoring and reporting on issues related to these standards or targets;



awareness raising;



permitting and compliance; and



enforcement.

Cap. 549.
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9.2.2.2 Policy
A tool widely used to achieve the above is the preparation of policy documents such as strategies,
management plans and action plans. These commonly outline the state and pressures of the
environmental topic in question and define objectives and targets together with actions and measures
describing how the objectives will be reached in a specified time period. Various thematic policies
were prepared including an Air Quality Plan,26 a Waste Management Plan for the Maltese Islands,27 a
Noise Action Plan,28 a First Water Catchment Management Plan (2010 – 2015)29 followed by a Second
Water Catchment Management Plan (2015 – 2021)30 and a National Biodiversity Strategy & Action
Plan in 2012.31
Of overarching strategic importance was the National Environment Policy (NEP) which was approved
by Cabinet and launched following extensive public consultation in February 2012.32 It laid down the
principles upon which Malta’s environment should be managed and upgraded. The policy integrates
and prioritises Malta’s environmental activities for the period 2012 – 2020, with a special focus on
improving policy implementation in the environmental field, and on the links between the
environment and the economy. It also takes into account all existing national, European and
multinational obligations, but is not restricted to these matters.
The rationale behind the formulation of the NEP was the need to:


provide policy direction to all players in the environment field;



ensure the integration of all policies such that stakeholders work in a coordinated manner to
achieve the national objectives and key priorities, not only in the environmental field but also
in areas that impact upon or are impacted by the environment, exploiting synergies and
addressing potential conflicts across sectors;



clearly articulate and communicate national environmental commitments and priorities in a
transparent manner.

The NEP is comprehensive in scope, covering all environment sectors. The overall goal of the NEP is to
ensure a high level of environmental quality in the Maltese Islands. Its detailed objectives are:
(i)

fostering the green economy (addressing policy integration, the use of market-based
instruments, environmental taxation, eco-innovation, green jobs, enabling the private sector
to take a stronger role in environmental management, green public procurement and
mobilising finance for the green economy);

(ii)

safeguarding environmental health (addressing air quality, noise, chemicals, and radiation);

(iii) using resources efficiently and sustainably (addressing stone, fresh water, coastal and
marine areas, soil, land and waste);
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(iv) a better place: improving local environmental quality (addressing urban and rural areas, and
cultural heritage);
(v)

greening Gozo (addressing more sustainable forms of agriculture, transport and tourism, and
improved resource management, within the framework of eco-Gozo);

(vi) addressing long-term sustainability issues (addressing climate change, biodiversity and
ecosystems, and environment-related emergencies).
In addition, the Policy sets six priority areas related to policy implementation: joined-up government;
government leading by example; using a range of complementary policy instruments; research and
information; compliance and enforcement; resourcing the policy; working with stakeholders; and, the
international dimension. These priority areas will help to achieve the NEP’s environmental objectives
by further strengthening the mechanisms for the implementation of policy and legislation in a more
timely, transparent and effective manner.
The formulation of the NEP was based on the following phases, which all contained significant
consultation processes, which ensured that the final policy was a consensus document:


Phase 1 – Issues: in which extensive consultation including over 50 meetings was carried out,
an Issues Paper published, and a national workshop organised in September 2010;



Phase 2 – Scenarios: in which, through a Scenarios Working Group and stakeholder workshop
in January 2011, policy scenarios were developed, tested and a preferred scenario and vision
chosen;



Phase 3 - Formulating the policy: including drafting, inter-ministerial consultation, launch and
communication of the policy in February 2012;



Phase 4 – Implementing and monitoring the policy: follow-up of implementation of each of
the 208 measures, collection of monitoring indicators and drafting of monitoring report.

The NEP was costed on the basis of a desk study in early 2012, which indicated that the estimated
costs of implementing the NEP were EUR 2.1 billion.
The NEP will be complemented with a National Strategy for the Environment required by the new
Environment Protection Act which came into force in 2016.
A Strategic Plan for the Environment and Development (SPED)33 was adopted in 2015. The SPED
regulates the sustainable management of land and sea resources by replacing the Structure Plan for
the Maltese Islands which was published in 1990 and adopted in 1992, and provides a long-term
spatial strategy for the environment and development with 2020 as the first milestone for review.
9.2.2.3 Environmental permitting
Considerable improvements and strengthening of the environmental permitting processes of
environmental regulations have also been made. The Environment Protection Directorate of MEPA
33

Government of Malta 2015.
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made use of a structured environmental and industrial permitting regime, which takes into
consideration the nature of the activity and its potential environmental impact, the scale of the activity
in terms of size, the requirement of EU and Maltese legislation for issue of permits and current
environmental problems in Malta.
Industrial permitting:
Industrial installations, while being useful to society, can result in various environmental impacts,
ranging from emissions to air or the marine environment to contamination resulting from accidents.
MEPA regulated the environmental impact of enterprises through three key mechanisms: General
Binding Rules (GBR), Environmental Permits (EP) and Integrated Pollution Prevention and Control
(IPPC) permits. The smaller-scale activities are regulated through GBRs, which apply to all enterprises
within a common group (e.g. farms and other animal holding units). Larger-scale activities are
regulated through an environmental permit issued on an individual basis. Certain enterprises of
limited environmental significance (e.g. insurance companies) are exempt from acquiring an
environmental permit. Whereas environmental permits are intended to regulate medium to large
scale enterprises with significant environmental risk, GBRs are intended to regulate small and micro
scale enterprises through a standard set of environmental conditions related to waste management,
emissions to atmosphere, effluent discharges and storage of materials and chemicals.
Moreover, particular activities are regulated through the Industrial Emissions Directive (IED) and thus
require an IPPC permit. The IPPC Regulations address the operative aspect of high-risk installations
such as power stations, large scale waste management activities and large farms.
IPPC permits issued under the Industrial Emissions Directive:
In view of the coming into force of the Industrial Emissions Directive in 2011, a number of existing
installations which were not previously covered by the IPPC Directive, had until July 2015 to meet the
requirements of the Industrial Emissions Directive. In view of this deadline, between 2013 and 2014,
the Authority received a number of applications mostly from the waste management sector, which
continued being processed in 2015. As at end 2015, the number of operational IPPC installations stood
at 16 facilities, of which 3 facilities were permitted for the first time and became operational in 2015,
whilst the remaining 13 facilities where permitted and operating prior to 2015.
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Table 9.3: Operational Installations by category
Category

Number of operational
installations

Number of other installations
with pending IPPC applications

Waste management

7

834

Energy generation

2

0

Chemical and pharmaceutical

7

0

Farms

0

0

Total

16

8
Source: ERA

Environmental permitting:
The environmental permitting of industrial activities has come a long way since the State of the
Environment Report of 2008. Generally, environmental permits have increased over the years. As at
end 2015, 48 new applications were received, a total of 14 new permits were issued to new
installations, whilst 27 permit renewals and 12 permit variations were issued to existing installations.
Since the setting up of this environment permitting system, the largest number of applications was
received in 2012.
Figure 9.5: Environmental permits released between 2009 and 2015
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Out of the pending waste management facilities, one permit had been determined but not yet issued as at end 2015.
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A breakdown by sector of the environmental permits issued in 2015 as follows:
Table 9.4: Breakdown, by sector, of environmental permits issued in 2015
Sector

New permits
issued

Renewals
issued

Variations

Waste Management

4

17

6

Quarries

3

5

1

General Manufacturing

3

3

3

Pharmaceutical plants

0

0

1

Hotels and recreational facilities

2

1

0

Marinas and Boatyards

1

0

1

Vehicle Maintenance and Repair

1

1

0

Total

14

27

12

issued

Source: ERA

As at end 2015, the number of installations by sector with a valid environmental permit was 136, as
follows:
Table 9.5: Number of installations with valid environmental permits, by sector

Category

Number of permitted
installations

Waste management

51

Quarries and batching plants35

27

Pharmaceutical and chemical plants

6

Hotels, food and beverage manufacture

12

Other manufacturing

12

Fuel terminals

1

Laundry and dry cleaning

8

Various others, e.g. printing presses, container terminal, petrol
stations, boatyards, vehicle maintenance and repair
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Total

136
Source: ERA

General Binding Rules:
The number of applications for GBR registrations (S.L.549.45) received and issued saw an overall
increase from 2008 to 2015. During 2015, 63 applications for registrations were received for various
sectors such as farms, hotels and restaurants and vehicle maintenance activities. With respect to other
35

6 quarries are still operating on quarry licenses issued under LN 128 of 1997. These are not included in this list.
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sectors affected by GBRs that are subject to a notification system, during 2015 a total of 31
notifications were reviewed and issued by the Authority. These related to hull cleaning and/or
propeller polishing applications.
Nature permits:
The Authority processes a number of permits related to the natural environment, either for activities
in Natura 2000 sites, studies on species, works effecting trees or CITES (Convention on International
Trade in Endangered Species of Wild Flora and Fauna)-related clearances. The Table below provides a
summary of all permits and clearances issued. During 2015, various permits were processed related
to clean-ups in sensitive natural areas, removal of alien species, studies on species such as bats and
the endemic freshwater crab, and permits related to rescue or handling of protected species.
Table 9.6: Summary of all permits and clearances issued in 2015
Type of permit

Permit granted

Permit refused

Permit withdrawn/ suspended / not
required

Nature permits

41

0

14

Tree permits

41

2

18

CITES Trade Licences

551

n/a

n/a

CITES Clearances

2581

n/a

n/a

CITES Article 10

109

n/a

n/a
Source: ERA

Waste registrations and permits:
MEPA also processed a number of waste-related registrations and movement permits, including
registrations of brokers, carriers, consignment permits and transborder shipments. The number of
applications received and issued for such registrations generally saw an increase from 2008 to 2015.
Throughout 2015, 680 new waste carrier permits were issued while 3752 were renewed.
Table 9.7: Number of waste-related applications received and issued in 2008 and 2015
Type of permits

Issued in 2008

Issued in 2015

Renewals

Waste Carriers

671

680

3752

Waste Brokers

0

12

63

Consignment Permits

482

362

n/a

Transborder Shipments Permits

9

40

n/a
Source: ERA
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In 2015, the number of permitted Extended Producer Responsibility Compliance Schemes amounted
to 6, while a total of 3 renewals were issued by MEPA. The following Table indicates the number of
schemes by type permitted to operate in 2015 and 2016 and renewed in 2015.
Table 9.8: Extended Producer Responsibility Compliance Schemes permitted
to operate in 2015 (and renewed) and 2016, divided by type
Schemes Permitted
in 2015

Renewals of
Scheme Permits
issued in December
2015

Schemes
Permitted in
2016

Packaging Waste Recovery Schemes

2

0

2

WEEE Compliance Schemes

3

2

2

Waste Batteries Compliance Schemes

1

1

1

Total

6

3

5

Scheme Type

Source: ERA

One permit for end-of-waste36 was issued by the Authority in 2015.
In order to ensure that environmental permitting requirements were included in proposals for new
development, MEPA’s EPD (followed by ERA after the demerger) contributed to the development
application process through the review of those applications on which MEPA’s EPD (followed by ERA)
was consulted. In so doing, proposals which may require some kind of authorisation by ERA, either
prior to commencement of any works, or during the operational phase of the proposed development,
were identified. Throughout the years, the number of development applications reviewed from an
environmental permitting perspective increased considerably.

36

Certain waste ceases to be waste within the meaning of the Waste Framework Directive (Directive 2008/98/EC) when it
has undergone a recovery operation, including recycling, and complies with specific criteria to be developed in accordance
with certain conditions.
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Figure 9.6: Number of development applications reviewed from an
environmental permitting perspective
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It is intended that ERA (following the demerger of MEPA) will continue ensuring consistency and
transparency in the processing of any environmental permits and in the conditions issued.
Improvements to the existing system will continue, such as the introduction of courses for persons
registered as waste brokers and waste carriers.
European Pollutant Release and Transfer Register (E-PRTR):
The Regulations covering the establishment of the European Pollutant Release and Transfer Register
(E-PRTR) (EC 166/2006) came into force on 24 February 2006 and replaced the European Pollutant
Emission Register. The E-PRTR records the release and transfers to air, water and land (above certain
thresholds set in Annex II of EC 166/2006) of certain activities having a certain threshold (as set under
Annex I of EC 166/2006) and covers major point sources across the Community, such as landfills,
power stations, large fish farms and certain chemical and pharmaceutical manufacturers. The E-PRTR
includes more facilities and substances on which to report than its predecessor and includes additional
coverage of releases to land, off-site transfers of waste and releases from diffuse sources. The E-PRTR
aims to implement the obligations of the Kiev Protocol to the United Nations Economic Commission
for Europe (UNECE) Aarhus Convention, on Pollutant Release and Transfer Registers (PRTR). Malta
formally acceded to the PRTR Protocol on 20 May 2016.
Malta has an annual obligation to report the gathered data and has to date reported data for activities
carried out between 2007 and 2015. Malta legislated additional obligations in the EC Regulation
related to reporting and penalties applicable for infringements, through the 2007 E-PRTR Reporting
Obligations Regulations. Sites may qualify for both PRTR reporting obligations and the requirements
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set by the IED Directive. In such cases, both sets of reporting procedures have been harmonised in
Malta. Such sites are required to submit their E-PRTR report as part of their Annual Environmental
Report, which is a customised report for each installation mainly summarising monitoring results over
the previous year. A standard template for the E-PRTR report is also available online. The register is
also being administratively linked to monitoring programmes for operations in sectors such as
aquaculture. Additional streamlining of reporting requirements is envisaged to occur in line with the
further development of the environmental permitting system.
9.2.2.4 Enforcement
At the EU level, enforcement of the acquis communautaire is essential to monitor whether Member
States are compliant with the Community’s rules. It also ensures that collectively, the Member States
contribute to a more sustainable environment. The principle is that such efforts can be effective and
efficient only if these are undertaken collectively. This applies even more at a global level. When there
is failure by a Member State to comply with Community law, the Commission can either act on its own
initiative once it detects the non-compliance or in response to complaints.
If the Member State fails to conform to Community law, the Commission takes the matter to the
European Court of Justice, which delivers a judgment providing a definitive interpretation of the
Community law. It is worth noting that most differences of opinion are settled during the first stage.37
As can be seen in Figure 9.7, Malta’s number of infringements since 2009 has decreased considerably.
In 2015 Malta had 4 infringements, two of which were closed that same year – the ones related to
water and air. Therefore, as at end of 2015, Malta had only 2 active infringements. These are both
related to the conservation of wild birds. The infringements that appear for each year would not have
necessarily been opened in that year, but may be carried forward from one year to another until the
infringement is settled and closed.

37

EC 2017b.
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Figure 9.7: Malta’s EU-related infringements
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Enforcement is an essential component for the effective implementation of any legal instrument. The
MEPA reform38 placed enforcement as one of its four crucial pillars. Inevitably therefore, various
aspects of this Reform impinged directly or indirectly on enforcement.
In 2011 the various enforcement functions of the MEPA were amalgamated into a new Enforcement
Directorate, mainly responsible for both environment and planning matters. The overall enforcement
of the provisions stipulated in the Environment and Development Planning Act and other laws and
regulations regulating the environment and development were the main objectives of the newly
appointed Directorate. The new Directorate had an influx of reports and complaints, as well as
collaboration from the public and with other entities. This highlighted the importance of enforcement
as a tool to curb abuse especially in rural and sensitive areas.
Collaboration with other entities such as the Environment Health Directorate, Customs, the Malta
Police Force and the Armed Forces of Malta is particularly significant during the investigation of cases.
Collaboration involved the gathering and sharing of information on the cases, collation of evidence,
participation in investigations, as well as contribution to court cases as necessary.
Compliance monitoring on shipments of waste were undertaken to prevent illegal movements of
waste originating or transiting from Malta. Around 125 inspections were conducted under the Waste
Shipment Regulations in 2015, with the aim to ascertain compliance with Waste Regulations.
Inspections were also carried out in quarries, whereby inspections varied between compliance
inspections performed at quarries which already have an environmental permit and in quarries which
are still in process of obtaining their environmental permit. During such inspections ERA officers not

38

MEPA 2008.
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only ascertain compliance with permit conditions but also ensure that the quarry activities are within
the permitted parameters of the facilities.
An increase in inspections related to producer responsibility was registered in 2015 and aimed at
ensuring that businesses/producers who manufacture and/or import products and place these
products on the market assume responsibility for those products, be it packaging, electrical and
electronic equipment and batteries and accumulators when they reach their end-of-life. In fact, at the
very beginning of 2015, the 70 producers on the MEPA WEEE producers list increased to almost 700.
The producer responsibility database also registered around 2,400 producers for packaging and
packaging waste and a number of others are in the process for registering as producers of batteries
and accumulators.
Compliance inspections were carried out on environment permit holders which include energy
generation industry, factories, quarries, waste management operators and nature permits amongst
others to ensure adherence to permit conditions aimed at reducing impact on the environment. In
instances where non-compliance with permit conditions was observed, the ERA officials guide
operators on the requirements that need to be fulfilled to seek compliance with permit obligations.
Other inspections pertained to investigations following complaints from the public, Non-Government
Organisations (NGOs), and entities. The necessary action following investigations was taken to request
operators or contraveners to apply for operational permits when required by law or to comply with
the provisions of the legislation by removing the source of illegality. This has meant an increase in
permitted operators, who operate in a cleaner manner and using the best available techniques. Once
again, such inspections at permitted installations were scheduled on the basis of a systematic riskbased approach, giving priority to those installations which may have a higher impact on the
surrounding environment.
In accordance with the Convention on International Trade in Endangered Species of Wild Flora and
Fauna (CITES), several inspections were carried out to ensure that specimens of items that were being
traded in or out of the EU, and even certain intra-EU movements, were in conformity with the
provisions of this Convention. On average, between 10 and 15 such transactions are inspected per
week. In 2015, a number of items were also recommended for seizure by Customs because the
necessary CITES authorizations were not obtained, or requirements not complied with. These included
artefacts from protected species such as watch straps, cosmetics and beauty products, health
supplements and slimming pills and ornaments. A number of such intercepts included purchases via
internet sales portals.
Investigations were also carried out on protected fauna that were killed, captured or illegally held in
captivity. Reports of protected fauna that was on sale, both in the pet trade and for human
consumption, were also investigated.
Cases of reported injured, stranded or dead fauna that is legally protected are also tackled so as to
ensure that the protection and safeguards comprised in the relevant legislation are adhered to
satisfactorily.
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The demerger of MEPA and the creation of an autonomous Authority solely responsible for
environmental matters that took place in 2016 meant that environmental enforcement
responsibilities have also shifted to the new ERA. This newly set Authority aims to invest in the
functions for which ERA is now the lead. One of these important functions is the establishment of an
Enforcement and Compliance Unit, which will be solely dedicated to dealing with compliance
assurance with legislation and with permits issued under the same legislation, including compliance
monitoring, compliance promotion, compliance action, and enforcement of all environmental aspects
according to environmental legislation that calls upon ERA. It is planned that this Unit will be enlarged
so as to include more staff to deal with the wide range of responsibilities for which this Unit will have
to cater.
ERA, through its Enforcement and Compliance Unit, will also ensure that its system for ensuring
compliance with environmental permits will continue to improve so that permit conditions are
adhered to and national and EU regulations are not breached. This will be achieved through a process
whereby it will be made easier for the operators to understand and follow their obligations. In this
manner, besides attaining compliance, environmental considerations will be safeguarded.
Furthermore, increasing the rate of compliance earlier in the process will also assist in requiring less
enforcement action later on.
A dedicated set-up to receive and assess environmental enquires and complaints was also established.
Although this was a joint set-up when the environment and planning were under MEPA’s
responsibility, the environmental arm had already been serviced by a coordinated mechanism to
respond to requests for information and similar enquiries. The aim of this service was to maintain an
efficient, transparent and accessible interface with the public by replying to requests for
environmental information in accordance with the requirements of the EU Directive on Public Access
to Environmental Information.39
Amongst the wide variety of topics on which enquiries by the public were made, air quality and waste
were more common in the first years under review of this publication. On the other hand, between
2013 and 2015 environmental permitting and biodiversity-related issues were most requested. With
the establishment of ERA in 2016, a similar system will be retained with increased efforts to continue
increasing the public’s knowledge on the environment and disseminating information on Malta’s
environment policies.
9.2.3 Awareness and education
Policy interventions aimed at increasing information and awareness play an important role, as these
policies aim to change ingrained patterns of behaviour of companies and individuals. They also seek
to plug gaps in environmental information that prevent or restrict environmental maturity.
Although environmental awareness initiatives sometimes arise out of obligation or as a result of a
wider project on a specific environmental theme, the need to raise awareness has been felt over many
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years and the demand for such awareness by the public at large has also increased dramatically over
the past years.
At the EU level, the European Commission regularly undertakes Eurobarometer surveys as a series of
public opinion surveys conducted regularly on behalf of the European Commission since 1973. These
surveys address a wide variety of topical issues relating to the EU throughout its Member States. There
are several types of Eurobarometer surveys including standard ones, special surveys based on in-depth
thematic studies, flash Eurobarometers and qualitative studies to investigate in-depth the
motivations, feelings and reactions of selected social groups towards a given subject or concept.
In 2011, a Eurobarometer survey40 was held to assess the attitudes towards the environment. Similar
to the overall replies of EU-27, the large majority of Maltese respondents41 agreed that the efficient
use of natural resources and protection of the environment can boost economic growth in the EU.42
Nonetheless, 73 % of the Maltese respondents indicated that corporations and industry and citizens
themselves, and to a lesser extent the government (57 %) are not doing enough to use natural
resources efficiently. Citizens were more confident that the EU is partly doing its part although it could
improve in the allocation of more EU funding to support environmentally friendly activities and
developments. When talking about ‘the environment’, Europeans thought of protecting nature first,
whilst the Maltese quite equally thought of green and pleasant landscapes, the quality of life where
one lives, and pollution in towns and cities. It is interesting to note this divergence of opinion of the
Maltese, although it is not surprising as it strongly reflects the local concerns and challenges that our
small island faces in providing the above-mentioned environmental characteristics. The 5 main
environmental issues that the Maltese were worried about in 2011, in order of highest concern, were
air pollution, growing waste, climate change, water pollution and man-made disasters such as oil spills
and industrial accidents. This was quite similar to the feeling of EU-27, although in a different order of
concern. 82 % of Maltese were willing to buy environmentally friendly products even if they cost more,
remaining at nearly the same percentage of the Eurobarometer survey undertaken in 2008. Regarding
decisions concerning environmental protection, 63 % of the Maltese respondents thought that
decisions should be taken jointly with the EU (EU-27: 64 %), while 35 % thought that this should be
dealt with by the national government (EU-27: 32 %). Unlike Europeans, Maltese respondents (41 %
compared to the EU’s 25 %) considered that the most effective way to tackle environmental problems
is through ensuring better enforcement of existing environmental legislation, followed by introducing
heavier fines for offenders.
The Eurobarometer survey to assess the attitudes towards the environment was also undertaken in
2014.43 Once again, Maltese respondents44 agreed that the efficient use of natural resources and
protection of the environment can boost economic growth in the EU.45 Similarly, Maltese respondents
held the same position that corporations and industry (79 %) and citizens themselves (71 %), and to a
lesser extent the government (40 %) are not doing enough to use natural resources efficiently. The 5
main environmental issues that the Maltese were worried about remained more or less the same, this
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EC 2011a.
The survey involved 500 face-to-face interviews with Maltese respondents.
42 EC 2011c.
43 EC 2014a.
44 The survey involved 501 face-to-face interviews with Maltese respondents.
45 EC 2014b.
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time including however urban problems and impact on our health of chemicals used in everyday life,
besides air pollution, growing waste and water pollution. Regarding decisions concerning
environmental protection, the trend remained quite similar with 61 % of the Maltese respondents
feeling that decisions should be taken jointly with the EU (EU-27: 60 %). Since 2008, Maltese
respondents (46 % compared to the EU’s 30 %) have claimed that the most effective way to tackle
environmental problems is through ensuring better enforcement of existing environmental
legislation. This result seems to imply that the Maltese still felt that environmental enforcement is a
tool that should be used more wildly. Maltese respondents indicated that the three top priorities in
daily life to protect the environment are sorting waste for recycling, use public transport and reduce
home energy consumption. Europeans (59 %), as well as Maltese (51 %), strongly wished that social
and environmental criteria are at par with economic criteria, such as GDP, when measuring the
progress in each country.
During the reporting period of this State of the Environment Report, not many local surveys or
campaigns have been undertaken in relation to environmental issues. Over 2012 to 2014, MEPA
undertook an extensive project, partly funded by the European Agricultural Fund for Rural
Development (EAFRD), to develop management plans for all of Malta’s land-based Natura 2000 sites.
Through this project MEPA also carried out a widespread communications and awareness campaign
on Natura 2000 to equip the stakeholders and the public with the necessary information and
knowledge to participate effectively in this Natura 2000 management planning process. A series of
Public Attitude Surveys (PAS) and Stakeholder Attitude Surveys (SAS) were undertaken. Following the
baseline surveys, a communications and awareness media campaign was devised and implemented
with the aim, amongst others, of achieving at least a 50 % increase in awareness and knowledge of
Natura 2000 among the local population and stakeholders.
The results of the final PAS illustrated that, following the implementation of the communications and
awareness campaign, the general public was overall more aware of Natura 2000 than they were at
the outset of the project.46 In the final PAS, 46 % of the general public sample group responded that
they were aware of Natura 2000 as opposed to only 20.3 % in the baseline survey. The results of the
final PAS pointed to a better level of understanding of what Natura 2000 is. In the baseline survey
approximately 72 % of those interviewed responded that they had ‘no clear idea’ of what Natura 2000
was. This figure dropped to approximately 24 % in the final PAS. With respect to sites that form part
of the local Natura 2000 network, in the final PAS approximately 7 % of those interviewed responded
that they were aware of the Natura 2000 sites in the Maltese Islands, with 63 % of these being able to
identify correctly that there are 34 sites. Notably, in the baseline survey, none of the interviewees
correctly identified that there are 34 sites in the Maltese Natura 2000 network. The general public
also indicated that the government and NGOs, and to a lesser extent land owners, should have a role
in managing Natura 2000 sites. Furthermore, almost all those interviewed were of the opinion that
the sites should be publically accessible (95 %), with close to two-thirds (61 %) responding that they
would be willing to pay to access the sites, and the majority of these (72 %) being willing to pay a EUR
1 - EUR 5 fee.
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Similarly, through this project stakeholders became overall more aware of Natura 2000 than they were
at the outset of the project and the level of awareness increased.47 All of the stakeholders interviewed
in the final Stakeholder Attitude Survey (SAS) responded that they were aware of Natura 2000 (100 %),
against 95 % of stakeholders at the baseline survey. The number of stakeholders who associated
Natura 2000 specifically with ‘conservation and biodiversity of sites’ rose considerably (just under
90 %), compared to only 40 % in the baseline survey. Furthermore, stakeholders were significantly
more aware of the sites in the Maltese Natura 2000 network. In the baseline survey, 27 % of the sites
were not mentioned at all by the stakeholders, decreasing to 5 % by the final survey. The final attitude
survey revealed a significant improvement in stakeholders’ recognition of the benefits of Natura 2000.
All the stakeholders interviewed in the latest SAS recognised the broad range of environmental,
economic, social and health benefits of protecting and managing Natura 2000 sites; in the baseline
survey in particular, there was a clear bias to the environmental benefits, specifically in relation to
‘protecting diversity/habitats’ and ‘conservation – water, soil, etc.’. The greatest change in recognition
was in relation to the health benefits. A total of 85 % of stakeholders interviewed in the final SAS
recognised ‘health benefits’ to be important; the recognition stood at 40 % in the second survey and
only 29 % in the baseline survey. In relation to the environmental benefits, it is notable that the
greatest change in recognition relates to the benefits for ‘improving climate change’; only 53 % of
those interviewed in the baseline survey identified this as an important benefit, compared with 100 %
in this latest survey. All the stakeholders interviewed responded that, in their opinion, Natura 2000
sites should be accessible to the general public. However of interest in the result of the final survey, is
the significant increase in the number of stakeholders who consider it important that access is
monitored and controlled if deemed necessary (43 % compared with 13 % in the baseline survey). The
final SAS revealed that the stakeholders overwhelmingly agree that government and land owners
should have a role in managing Natura 2000 sites.
The above results clearly indicate that campaigns are successful when adequately planned and
implemented rigorously over a set period. However, it would be interesting to note whether the level
of awareness and knowledge on Natura 2000 attained in 2014 has been maintained, particularly taking
into consideration that the campaign stopped and although awareness activities on Natura 2000 were
undertaken since then these were ad hoc and not systematically implemented as in a campaign. In
addition, any future campaigns that are undertaken should cater for their ‘after-life’ to ensure
sustainability of their achievements.
In its drive to create environmental awareness, between 2009 and 2015 MEPA continued to sponsor
a number of popular educational television programmes to effectively increase the public’s awareness
on various environment-related themes including biodiversity, air and water quality, natural heritage,
waste and noise. Participation in local radio programmes has also been ongoing. A number of EUfunded environmental projects were also implemented, which included communication campaigns on
a project-by-project basis. MEPA, for a number of years, has also organised Sunday biodiversity and
natural heritage tours whose aim is to sensitise the audience on Malta’s natural environment.
In 2015, considerable work ensued to prepare for the migration of information and development of a
new website dedicated to ERA following the setting up of this new Authority in 2016. Whilst this
brought along challenges, the development of a new website was also an excellent opportunity to
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present environmental information on its own, as it was previously inevitably included with planning
information, whilst reviewing the information therein and revising it as necessary.
Environmental education goes beyond creating public awareness on environmental issues; it is a
fundamental tool for broadening and deepening the knowledge about environmental themes, thereby
equipping the public at large and any relevant stakeholders with the necessary information and skills
to effectively participate in related processes and enable them to make informed decisions and act
accordingly.
The Centre for Environmental Education & Research (CEER), which was set up in 2004 within the
Faculty of Education of the University of Malta, has continued to have a pivotal role in environmental
education. This has been achieved by offering opportunities for environmental education, adopting
the role of a news desk, gathering and disseminating environmental information related to sustainable
development issues to the general public, and offering consultancy to governmental and nongovernmental institutions and organisations on the development of education for sustainable
development programmes.48 CEER also serves as a hub that coordinates these initiatives, makes
scientific and technological research results more accessible and facilitates resource transfer and
capacity building in Malta and the Euro-Med region. In 2015, CEER organised the first ever conference
on education for sustainable development in Malta. The organisation of training courses and
postgraduate studies in education for sustainable development are other instrumental activities of
this Centre.
The EkoSkola programme49 has become a local household name synonymous with environmental
education at all levels of formal education. Nature Trust Malta has successfully set up and run this
programme for a considerable number of years. The local EkoSkola programme forms part of the
global Eco Schools initiative50 founded by the Foundation for Environmental Education (FEE).51 FEE is
a non-governmental, non-profit organisation promoting sustainable development through
environmental education. It was founded 29 years ago and has designed 5 programmes focusing on
sustainable development: Eco School, Blue Flag, Young Reporters for the Environment (YRE), Learning
About Forests (LEAF) and Green Key. Nature Trust Malta have been the representatives of FEE in the
Maltese Islands since 2002 and currently run the first 4 of the above-mentioned FEE programmes in
Malta.
The student-led whole-school-approach methodology of the EkoSkola programme not only serves to
impart transversal skills to the participants, but also serves to meet international commitments our
island nation has as signatory to various treaties and conventions, not least the UN’s 17 Sustainable
Development Goals (SDGs). In fact, whereas themes such as waste management, transport, electricity
and water issues remain very central and very relevant for Maltese participating schools, there has
been a marked shift in the past years to think more globally whilst still acting locally.
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Over the years, the programme has seen an increase in its workforce, amounting to six EkoSkola
officers, through whose dedication the number of schools participating in the programme has kept
increasing over the years. In 2015, a total number of 112 schools, the largest number ever to date,
were participating with an estimated number of 45,186 students (Figure 9.8 refers). It is important to
note that in recent years there has been the drive to amalgamate some schools into colleges, thereby
giving a wrong impression that less schools may be participating.
Figure 9.8: Number of participating schools in the EkoSkola programme
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Participating schools that have engaged in the integration of Environment for Sustainable
Development (ESD) in the curriculum through a whole school approach can be awarded certification
at any of three levels (in ascending order): the bronze and silver certificates and the most prestigious
Green Flag, the latter being an international certification based on international quality criteria for
ESD. 53 schools were proud bearers of the Green Flag in 2015; a leaping increase from only 4 which
were accredited until 2008.
Local research results have corroborated international findings that the programme is bringing about
a personal and an institutional change of behaviour towards sustainability. Moreover, EkoSkola has
been very proactive in promoting young people’s voices on sustainability in local and foreign fora.
Since 2004, EkoSkola students had an annual appointment at Parliament coming face to face with the
country’s policymakers for a lively debate on environmental issues. In 2015, the debate focused on
the Millennium Development Goals, which had been discussed at a Young People’s Environmental
Summit held earlier that year. Towards the end of 2015, around 280 students coming from 35 different
schools in Malta also discussed and approved a declaration promoting wellbeing across the
Commonwealth for present and future generations, which was then officially presented to the leaders
of the Commonwealth countries attending the Commonwealth Heads of Governments Meeting
(CHOGM) in Malta between 27 and 29 November 2015.
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Nature Trust Malta also run the YRE programme,52 which is specifically designed for secondary and
post-secondary students with the aim to carry out investigations on local environmental issues and
propose solutions through investigative reporting and photojournalism.
Another important initiative for environmental education is BirdLife Malta’s Dinja Waħda
programme,53 which targets children of varying ages by tapping young people’s innate fascination with
nature and seeking to develop it into a sense of responsibility towards the natural world. Over 80 %
of primary state, church and independent schools take part in Dinja Waħda and a growing number of
secondary schools are carrying out Dinja Waħda cross-curricular projects. A total number of 125
schools (Figure 9.9 refers), involving an estimated number of 24,582 students, participated in this
scheme in the year 2015.
Figure 9.9: Number of participating schools in the Dinja Waħda programme
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At the most popular, primary level, an action guide on how to follow this programme and containing
engaging and interactive activities, tailor-made for the Maltese context and accompanied by a wealth
of online resources and posters, is given to teachers and coordinators in Malta and Gozo. Each activity
carries points and at the end of the year schools win either a gold, silver, bronze or merit award
according to participation. A Blue Banner is awarded to schools that win the gold award three years
in succession. 35 primary schools were holders of this certificate in the scholastic year ending in 2015.
The previous SoER reported that until 2008 the National Minimum Curriculum did not include
environmental education. Since then, extensive discussions and preparations led to the adoption of a
new National Curriculum Framework for All in 2012. ESD has been integrated with other crosscurricular themes as one of the learning areas for the various years.54 This brings about an important
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advancement for local environmental education as it gives formal recognition of this area and places
it within the national curriculum.
Nonetheless, although it is evident that there has been a significant increase in initiatives promoting
environmental education, these types of initiatives targeted at adults are still relatively rare.
Furthermore, in the previous SoER the need to develop a national environmental education policy to
provide a framework for activities at the formal, non-formal and informal educational sector was
highlighted. This need is still there and has become ever so important, as unless environmental
considerations are effectively integrated within the wider sector, including education, local
environmental improvement will move at a slower pace.
9.2.4 Voluntary instruments
Voluntary approaches in environmental policy are increasingly popular in a number of countries, as
they offer a flexible mechanism to support behavioural change towards improved environmental
performance without the rigidity often associated with ‘command and control’ approaches.
Nonetheless, since the nature of these instruments is voluntary it is recognised that they may be less
environmentally effective in the ultimate results that they achieve. Voluntary instruments should
therefore be used following due consideration of the results that are desired from the environmental
measures at hand.
An Environment Management System (EMS) is a set of processes and practices that enable an
organisation to reduce its environmental impacts and increase its operating efficiency. EMSs are
voluntary systems through which organisations can follow established standards and attain
certification by meeting the necessary criteria. The most widely used accreditation standard for EMSs
is the International Organisation for Standardization (ISO) 14001 and the European Commission
developed an alternative standard, the Eco-Management and Audit Scheme (EMAS).
The Malta Competition and Consumer Affairs Authority (MCCAA) is the national body responsible for
the certification of such schemes. The number of local sites successfully ISO 14001 certified has
increased substantially over the past years and reached 33 in 2015 (Figure 9.10 refers). It would be
interesting to have Maltese public service entities getting this certification in the future, as it would
set a good leading example besides improving the environmental performance of the public service
itself.
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Figure 9.10: Number of ISO 14001 certified sites in Malta
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EMAS is similar to ISO 14001 but it has additional requirements relating to the environmental review,
legal compliance, environmental performance, employee involvement and communication with the
public.55 In 2010 the scheme has been opened to organisations in non-EU countries. The ISO 14001
EMS requirements are an integral part of EMAS and in fact EMAS registration leads also to an ISO
14001 certificate. Furthermore, when an organisation decides to upgrade from ISO 14001 to EMAS,
the audit would concentrate only on the fulfilment of additional EMAS requirements. Being more
ambitious to achieve than ISO 14001, EMAS may be less popular and only one firm is locally EMAS
certified.
Like any other economic activity, Government purchasing decisions bear consequences on the
environment. Public procurement, which represents a significant proportion of Malta's GDP, has its
environmental footprint. Green Public Procurement (GPP) is an instrument designed to promote
environmentally positive procurement practices. Malta’s first three year National Action Plan (NAP)
addressing GPP was adopted in 2011 and its lifetime covered 2012-2014. A number of key players and
elements were established in order to implement the requirements stemming from the GPP NAP.
These included the GPP Focal Point, the National GPP Task Force, a GPP officer as well as a GPP
Helpdesk56 and website.57 The Ministry responsible for the environment leads the implementation of
GPP in Malta.
The first NAP has had wide-ranging results across the various criteria. Undoubtedly, it has instilled new
environmental considerations for Contracting Authorities and stakeholders alike. By 2013, the
national target of achieving 50 % of GPP for tenders that fall within the remit of GPP had been
achieved. The trend decreased slightly in 2014, implying that the overall implementation of GPP
criteria within the established 18 product/service groups has not been entirely successful. However,
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the sector specific targets for each product group shed more light as to how the overall national target
was achieved.
Throughout the NAP period, the only mandatory GPP criteria that were reached were those related
to the copying and graphic paper product group in 2013. In the case of the non-mandatory GPP
sectors, the results fared better at reaching targets, with 60 % of GPP sectors satisfying the 10 % target
for 2012, 100 % satisfying the 20 % GPP target for 2013; and 70 % achieving the 30 % GPP target in
2014.
In June 2014, the Government requested a full and comprehensive review of the GPP process in order
to further facilitate its implementation. In this regard, the actions put forward included the
reactivation of the GPP Inter-Ministerial Task Force to mainstream the GPP administrative function
across the public sector and carry out training as necessary.
Another important voluntary initiative which respects the environment and works towards
sustainable development at beaches is the international Blue Flag programme, locally run by Nature
Trust Malta. The beaches that have been awarded good flag status include: St. George's Bay, Fond
Għadir Bay, Med-Bar Reef Club, Qawra Point, Buġibba Perched Beach, Għajn Tuffieħa, Mellieħa Bay,
Paradise Bay Hotel Beach, Golden Bay, Ramla l-Ħamra Bay, Ħondoq ir-Rummien and Marsalforn Bay.58
The EU Ecolabel, or EU Flower as it is also known because of its logo, is a voluntary labelling scheme
established in 1992 by the European Commission with the aim of clearly identifying those products
and services which are both environmentally friendly and of good quality. The EU Ecolabel is part of a
broader EU Action Plan on Sustainable Consumption and Production and Sustainable Industrial Policy
adopted by the European Commission on 16 July 2008,59 which also links the EU Ecolabel to other EU
policies such as GPP and Ecodesign of energy-using products.60 Its implementation is set through an
EU regulation61 and its management is carried out by the EC and national competent bodies, the latter
being responsible for the evaluation of applications and issuing of licences. In Malta, the national
competent Authority for the EU’s Ecolabel is MCCAA.
The EU Ecolabel criteria are developed and reviewed in cooperation of experts, industry, consumer
organisations and environmental NGOs. When developing EU Ecolabel criteria for products, the focus
is on the stages where the product has the highest environmental impact, and this differs from product
to product. For instance, fabrics have strong environmental impacts when they are dyed, printed and
bleached, so experts have designed the criteria for textiles in order to make sure harm at the
manufacturing stage is reduced as much as possible. The scheme is currently open to all products and
services, except for food, drinks, pharmaceutical products and medical devices. So far, thousands of
products across a huge range of product groups, including textiles, soaps and shampoos, and tourist
accommodation have already received the EU Ecolabel.62 As at September 2015, the total number of
products and services having the EU Ecolabel was 44,711.63 In Malta there are 2 hotels, Hilton Malta
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and Westin Dragonara Resort, which have received the EU Ecolabel in the tourist accommodation
category; increasing from just 1 as at 2008.
At the national level, the Malta Tourism Authority (MTA) launched a voluntary ECO Certification
scheme64 in 2002 aimed at improving the environmental, socioeconomic, and cultural sustainability
of hotels and farmhouses on the Maltese Islands. The scheme was updated in 2008 and again in 2012
where it was revised to be in line with the Global Sustainable Tourism Council (GSTC) criteria.65 This
meant a shift from an environmental scheme to a sustainable scheme covering environmental, social,
cultural, economic, quality, and health and safety. The scheme was extended for farmhouse
accommodation in 2013 and the first farmhouses were certified in 2014. Local eco-certification of
hotels and farmhouses is becoming more popular over the years. In 2008 only 13 hotels were ecocertified, whereas in 201466 this increased to around 15 % of hotel accommodation, that is, 20 hotels
and 7 farmhouses, the latter all located in Gozo.67
Certification of organic farming is also relevant for environmental improvement, as organic farming is
a system that not only provides the consumer with fresh and authentic food but it also respects the
environment. In order to accomplish this, organic farming practices include the implementation of
very strict limits on chemical synthetic pesticide and synthetic fertiliser use, livestock antibiotics, food
additives and processing aids, coupled with the control of impacts on the water and soil quality and
biodiversity. The EC regulates certification of voluntary organic farming practices,68 and whilst the
competent Authority for organic farming in Malta is MESDC, the national certification body is MCCAA.
As at 2015, there were 11 producers i.e. farms which can be both in conversion or organic farms, 4
organic processors and 12 importers (from outside the EU). As indicated in Figure 9.11, over the past
years, there has been an increase in the number of operators who import organic food from outside
the EU.
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Figure 9.11: Number of organic farms, processors and importers in Malta
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The establishment of collaborative platforms and networking is also an essential voluntary approach
to improve environmental information, exchange experiences and transfer knowledge. This is very
important for a country like Malta, being the smallest EU member state and having a strategic position
in the Mediterranean wherein it needs to address and discuss issues not only of relevance to
continental Europe but also of those related to African origin for instance, especially in relation to the
marine environment. Collaborative platforms such as public private partnerships are becoming better
explored and a Public Private Partnership Unit has been set up whose aim is to promote partnership
arrangements that draw on the strengths of both the Public and Private sectors by encouraging
innovative and cost effective forms of public service delivery. However, take up in the environmental
field seems limited. Research collaborations have on the other hand been taken up widely and good
cooperation exists between environmental entities and research institutions like the University of
Malta (UoM); the Malta College for Arts, Science and Technology (MCAST); CEER and eNGOs
(environmental non-government organizations). It is nonetheless recommended that existing positive
collaborations are formalised through long-term agreements with specific goals to ensure that
informal collaborations are not lost or deteriorate over time, but on the other hand the benefits of
the synergies that already exist are multiplied and reaped over the coming years.
At the EU and international levels, Malta is participatory to various opportunities for voluntary
networking in the environmental sector, such as the European Union Network for the Implementation
and Enforcement of Environmental Law (IMPEL), the Green Spider Network, the European Network of
Environmental Authorities (ENEA), the Network of Marine Protected Areas managers in the
Mediterranean (MedPAN) and others.
This review of voluntary instruments indicates that these schemes are becoming widely used.
However, there is still considerable potential for business and public organisations to become more
involved, possibly through better promotion or through the provision of more incentives to apply for
these schemes.
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This section has briefly reviewed the use of the various environmental policy interventions in the
Maltese Islands. Similar to the trend reported in the SoER of 2008, it is evident that Malta’s
government expenditure on the environment continues to rise, and that Malta continues to rely
principally on legal instruments for implementing environmental policy, although other instruments
are slowly taking up. In this respect, in order to ensure a wider, holistic approach to the uptake of the
different policy instruments it is vital for the Maltese government to take stock of the abovementioned instruments, assess the gaps that exist and devise ways and opportunities to fill these gaps.
In so doing, the environment will benefit from an array of instruments that are not limited to the
regulatory, ‘command and control’ type.

9.3 ENVIRONMENTAL GOVERNANCE
Environmental governance is a very important policy response as it advocates sustainability as the
supreme consideration for managing all human activities, including the political, social and economic
aspects. It aims to reconcile different social perspectives with regard to the sustainable use of
environmental resources as a basis for sustainable development.
In this respect, Malta’s National Strategy for Sustainable Development and the Sustainable
Development Act (Cap 521) are crucial in this regard. Malta’s Sustainable Development Act (Cap 521)
was enacted in 2012 with the purpose of providing a legislative framework through which government
can integrate sustainable development in its operations as well as raising awareness on sustainable
development issues across all strata and sectors of government and society in general. The Act
provides for the establishment of three structures to drive the sustainable development agenda.
These are namely (i) the Competent Authority which is responsible for a number of functions as
defined by the Act; (ii) the Guardian of Future Generations entrusted with promoting sustainable
development principles and safeguarding the interests of future generations; and (iii) the Sustainable
Development Network responsible for promoting sustainable development locally.
In 2013, the responsibility for the Sustainable Development Act was assigned to the Ministry for
Sustainable Development, the Environment and Climate Change (MSDEC) who therefore became the
Competent Authority for the purposes of the same Act.69 The Ministry commenced a review of the
National Strategy for Sustainable Development (NSSD) adopted in 200670 to provide a holistic,
integrated and strategic policy framework for sustainable development. As an overarching national
strategic document, the NSSD is intended to guide all aspects of Government policies, plans and
programmes. It also provides a framework of principles and key themes which aim at offering an
increased integrated approach towards decision-making and decision-taking. The sustainable
development principles on the basis of which the NSSD review is being carried out are revealed
through the following four key guiding documents:
 The Development Assistance Committee (DAC) Guidelines Strategies for Sustainable
Development – OECD (2001);
 Guidance in preparing a National Sustainable Development Strategy: Managing Sustainable
Development in the New Millennium – UN Department of Economic and Social Affairs (2002);
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 Communication from the Commission to the Council and the European parliament – Draft
Declaration on Guiding Principles for Sustainable Development, 2005;
 Bellagio Sustainability Assessment and Measurements Principles – International Institute of
Sustainable Development (IISD) and Organisation for Economic Co-Operation and
Development (OECD), 2008.
In 2014 a workshop entitled Kick-starting the National Strategy for Sustainable Development Review
Process was held. From the findings of the workshop it was evident that whilst certain principles have
become common practice, such as stakeholder consultation, in most cases there are other important
principles which are at times completely overlooked unless the policy scope is actually addressing the
issue in question, namely people’s well-being, governance and budgets. The workshop also illustrated
the need for further policy integration in the work that is currently being undertaken across Ministries,
highlighting the significant role Sustainable Development Focal Points have in improving this process.71
Sustainability has been included as a requirement in funding programmes for quite some time and it
is an important tool to ensure that submitted projects consider the elements of sustainability in their
project proposals. In fact, sustainable development has always been included in the application forms
for all call for proposals under Cohesion Policy 2007-2013 (ERDF, Cohesion Fund (CF) and European
Social Fund (ESF)) as well as the EAFRD and the European Fisheries Fund (EFF).
It is essential that a strong momentum is kept in implementing sustainable development measures
and initiatives. Given that the NSSD expires in 2016, the completion of the review and the publishing
of the revised NSSD are key to set the pace for the coming years. Synergies between the respective
structures set by the Act and also between entities that have key roles in implementing sustainability
principles should be strengthened further. Strong links between national strategies, such as the NSSD
and the successor of the NEP, should also be sought and established, as this would facilitate and
streamline implementation.
The NEP, detail on which was provided in Section 9.2.2, is another fundamental tool for environmental
governance.
Principle 10 of the Rio Declaration sets out three fundamental rights - access to information, access to
public participation and access to justice - as key pillars of sound environmental governance. In
response to this, the United Nations Economic Commission for Europe (UNECE) adopted the
Convention on Access to Information, Public Participation in Decision-Making and Access to Justice in
Environmental Matters (known as the Aarhus Convention), on 25 June 1998 in Aarhus, Denmark at
the Fourth Ministerial Conference as part of the Environment for Europe process. It entered into force
on 30 October 2001.
The Aarhus Convention establishes a number of rights for the public (individuals and their
associations) with regard to the environment. The Parties to the Aarhus Convention are required to
make the necessary provisions so that public authorities contribute to these rights becoming effective.
The Aarhus Convention categorises these rights under three pillars:
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(i)

The right of all persons to receive environmental information that is held by public
authorities (‘access to environmental information’). This may include information on the
state of the environment, on policies or measures taken, and on the state of human health
and safety in relation to environmental matters. Applicants are entitled to obtain this
information within one month of the request and without having to state reasons for the
request. In addition, public authorities are obliged, under the Aarhus Convention, to actively
disseminate environmental information in their possession;

(ii)

The public must be informed regarding all relevant activities and policies affecting the
environment and must be given the chance to participate both during the decision-making
and the legislative process (‘public participation in decision making’). This not only allows for
transparency and inclusion in decision-making, but creates opportunities to improve the
quality of the environmental decisions and outcomes;

(iii)

The right to bring appeal procedures in order to challenge decisions that have been made
without respecting the two aforementioned rights or environmental law in general (‘access
to justice’).

The EU has been a Party to the Convention since May 2005, whilst Malta ratified the Convention in
April 2002. MEPA’s EPD (followed by ERA after the demerger) holds the role of National Focal Point
for the Aarhus Convention in Malta.
The first pillar of the Aarhus Convention is implemented under EU law by Directive 90/313/EEC, which
has been replaced by Directive 2003/4/EC on public access to environmental information. Malta
transposed Directive 2003/4/EC granting the public the right of access to environmental information
via S.L. 549.39 (Freedom of Access to Information on the Environment Regulations). In Malta,
administrative arrangements are in place to ensure that the public is given the necessary assistance
and guidance on the meaning and scope of the Aarhus Convention as well as to promote educational
and environmental awareness. Persons exercising their rights under the provisions of the Aarhus
Convention are adequately protected and information and guidance for persons wishing to exercise
their right on access to information is made available online on the ERA website.72
This administrative capacity was built through a full twinning project (twinning partner: Austria) titled
Further Institution building in the Environment Sector [MT/06/IB/EN/01] which ended in 2009. One of
its roles was to assess and improve the current situation with respect to the practical implementation
of the EU Horizontal Environmental Acquis that provides for the requirements of the Aarhus
Convention. To this end, the project analysed the legal and institutional instruments together with
information systems available to ensure that they meet the requirements of the Directives relating to
the Aarhus Convention and provisions of the Aarhus Convention with respect to Access to Justice. A
series of meetings with the public sector, industry and the general public were held in addition to
those already available. Officials were trained to address matters related to the three pillars of the
Aarhus Convention and a number of dissemination and awareness-raising events aimed at various
interested parties were carried out.
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MEPA initiated an Environment Enquiry system in late 2009 and this system was also retained by ERA
following the demerger. The number of enquiries increased over a period of 5 years until 2015 (Figure
9.12 refers), implying an increased awareness or interest by the public in environmental matters. A
reply was provided for 100 % of these queries whether by providing the environmental information
requested, by following up on matters requiring the enforcement-related procedures, or by relaying
alternative contacts of possible holders of the information in question.
Figure 9.12: Number of environmental enquiries processed by MEPA
between 2011 and 2015
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MEPA disseminated approximately 5,400 pieces of published environmental material in 2012. This
number grew to over 6,000 in 2013, approximately 8,720 pieces in 2014 and 15,880 in 2015. As
indicated in section 9.2.3, various environmental awareness and education activities were undertaken
in this reporting period, including work on the setting-up of a new website for the newly founded
Environment & Resources Authority, and press queries on environmental matters were replied to as
necessary.
The Freedom of Information (FOI) Act (Cap. 496) also establishes the right to the general public to
information held by public authorities in order to promote added transparency and accountability in
government. The general public may request documents held by Public Authorities. The Public
Authority shall decide on the request within 20 working days. Every Public Authority has appointed an
FOI Officer who is entrusted to handle requests for documents submitted by the public and represent
the Public Authority on all matters related to the FOI Act. In addition, to ensure successful
implementation of the Act and to co-ordinate matters across government, a dedicated unit, the
Freedom of Information Co-ordinating Unit (FOICU) was set up.73
Significant progress has been made in the access to environmental information. Nonetheless, there is
still room for further improvement to existing systems. ERA’s website could be made more interactive
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and user friendly, possibly following discussions with stakeholders on how it could be improved.
Stakeholders indicated that a more regular publication of reports on the environment would be of
benefit, although this may not necessarily be the best way to provide specific regular updates. A
subscription system to an online news portal or newsletter that is issued regularly could be useful to
provide regular access to environmental information to interested parties. There is also scope for
further streamlining of environmental data flows, for example by setting up an environmental metadatabase that would include a catalogue of environmental data sources as well as links to the various
sites. The environment enquiry system could also benefit from formal accreditation to a quality system
to ensure even higher performance in handling environmental queries. Other means of interface with
the public such as the use of apps could be explored further. Systematic advanced planning of
environmental outreach material would make environmental information more readily available to
the public, especially when changes to obligations are introduced. This would also make stakeholders
not only aware of their duties to ensure compliance, but also their rights to take informed decisions.
The second pillar of the Convention is implemented in EU law through Directive 2003/35/EC of the
European Parliament and of the Council, providing for public participation in respect of the drawing
up of certain plans and programmes relating to the environment. Directive 2003/35/EC has been
partially transposed through the Plans and Programmes (Public Participation) Regulations (S.L.
549.41). The remaining provisions were transposed via amendments to the Environment Protection
Act (Cap. 549) and Development Planning Act (Cap. 552). Other main pieces of Maltese legislation
related to this second pillar include:
 the Industrial Emissions (Integrated Pollution Prevention and Control) Regulations (S.L.
549.77);
 the Strategic Environmental Assessment Regulations (S.L. 549.61);
 the Environmental Impact Assessment Regulations (S.L. 549.46);
 the Water Policy Framework Regulations (S.L. 549.100);
 the European Pollutant Release and Transfer Register Reporting Obligations Regulations (S.L.
549.47);
 the Control of Major Accident Hazard Regulations (S.L. 424.19);
 the Development Planning (Procedure for Applications and their Determination) Regulations
(S.L. 552.13).
Malta is fully compliant with the obligations of the Directive related to public participation in the
decision-making pillar. Various entities are involved in ensuring that the public is made aware and
encouraged to participate in environmental decision-making. The Ministry for Social Dialogue,
Consumer Affairs and Civil Liberties has various roles including social dialogue with social partners and
civil society, information and data protection. To this end, the Ministry has a dedicated page on its
website on public consultations, where the Government through this platform, encourages the
general public, civil society organisations, trade unions, business organisations, political parties,
governmental institutions and all others that would like to contribute, to participate in the process of
online public consultation. In addition, the Malta EU Steering Action Committee (MEUSAC), which is a
government entity within the Ministry for Social Dialogue, Consumer Affairs and Civil Liberties, has
the objective of steering the consultation process on EU policy and legislation and disseminating EU-
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related information. The aim of MEUSAC’s consultation process is to facilitate discussion between
Government and civil society on draft EU legislation and policies, as well as on the transposition of EU
directives, in order to enhance public access and the participation of civil society in decision-making
processes. This is done through meetings of a core group, sectoral committees and consultation
sessions.
Furthermore, in Malta there is also the practice of including NGOs in environmental decision-making
structures. For example, MEPA’s Board, which was the main environment and land-use planning
decision-making body in Malta during the reporting period in question, included an eNGO
representative.
Despite the successful implementation of Malta’s obligations for public participation in environmental
decision-making, Malta’s practices can still be refined to ensure that the public has wider avenues to
influence the process. Whereas in many instances legislation formally stipulates specific parameters
for public participation, there are occasionally parameters which are not formally defined (e.g. type
of participation exercise to be undertaken), necessitating therefore an assessment of whether there
needs to be further elaboration of public participation requirements. Also of concern is whether
follow-up mechanisms are in place for submissions from the public, including publication of responses
to these submissions indicating whether the proposal was taken up or not, and supplying reasons
concerning the decisions taken, and whether decisions are publicly accessible. The IPPC Regulations,
for instance, do demand such an approach. However, there does not seem to be streamlining of these
requirements. Additional issues in this regard include a tendency to rely on passive and documentbased participation processes rather than more interactive participation.
The above suggests that further amelioration of participatory approaches will help significantly with
the ongoing democratization of Maltese society with respect to decision-making that affects the
environment. Participation can, if carried out carefully, help establish a culture of cooperation and
trust, whilst improving the ownership and acceptance of environment management measures. It is
also important that more communication and training of key stakeholders are undertaken, so that the
public’s perception of the procedural quality and opportunities to participate is improved and reflects
the actual scenario.
Relevant Maltese laws on the third pillar mainly include the Code of Organization and Civil Procedure
(Cap. 12), the Administrative Justice Act (Cap. 490) and the Data Protection Act (Cap. 440), all enacted
prior to this reporting period. In preparation for MEPA’s demerger, work was underway for an
Environment and Planning Review Tribunal Act (Cap. 551), whose effect on the system is expected to
be discussed in the subsequent reporting period. The Constitution of Malta through its Article 45, on
its part, ensures that national provisions on access to justice adhere to the principle of nondiscrimination. When a person who considers that his or her request for information has not been
dealt with in accordance with the provisions of the Convention, the person has two options in Malta:
(i) have recourse to the Environment and Planning Review Tribunal or (ii) to the Information and Data
Protection Commissioner. The person may appeal from the Commissioner’s decision to the
Information and Data Protection Appeals Tribunal, and if still dissatisfied may further appeal to the
Court of Appeal. Appeals from the Environment and Planning Review Tribunal are only possible on
points of law and are also heard by the Court of Appeal.
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The Tribunal, as per Regulation 11A of the Freedom of Access to Information on the Environment
Regulations (S.L. 549.39) gives due regard to the need for expeditiousness and ‘shall hold its first
hearing within six working days from receipt of the appeal’, and requires the payment of a fee.
Although appeal fees were capped at EUR 3,500 in 2016, eNGOs reported that appeal fees with
respect to development permissions are too expensive. Recourse to the Data Protection
Commissioner on the other hand is free of charge and the Commissioner acts as expeditiously as
possible. Furthermore, as per Article 23 of the Freedom of Information Act (Cap. 496), the decision of
the Information and Data Protection Commissioner must be adhered to by the competent Authority,
and in cases of refusal, the grounds for such refusal must be stated in the decision. Decisions of
tribunals and courts are binding on public Authorities and the decisions must contain reasons (see:
the Data Protection Act [Cap. 440] and the Environment and Planning Review Tribunal Act [Cap. 551]).
Generally, the Aarhus Convention has proved to be a very useful benchmark in the evolution of
environmental governance in the Maltese Islands. Nonetheless, improvements in this respect can be
registered to ensure governance that is more effective.

9.4 ENVIRONMENTAL POLICY INTEGRATION
The concept of Environmental Policy Integration (EPI) refers to the process of integrating
environmental objectives into non-environmental policy areas, such as energy, agriculture and
transport, rather than leaving them to be pursued solely through purely environmental policy
practices. This is oftentimes particularly challenging because of the need to reconcile global objectives
and international rules with domestic needs and laws.
The Environment Protection Directorate of MEPA has catered for a dedicated EPI set-up to ensure
rigorous evaluation of non-environmental policies. In so doing, the environmental dimension to
national policymaking is contributed so that environmental aspects arising from environmental policy
and principles are weaved into sector specific plans, policies, strategies and regulations in its progress
towards a sustainable quality of life. In its demerger from MEPA, ERA has kept and further
strengthened this set-up.
An Inter-Ministerial Committee (IMC) framework has also been an important mechanism to ensure
environmental policy integration, whereby key representatives from different Ministries are included
for the specific sectoral policy for which each Committee is set up. This framework could be subjected
to assessment to determine its effectiveness and associated ways for its upkeep or improvement.
Environmental assessments are specific EPI tools, which assess the environmental impact of projects,
plans and programmes that are likely to have significant environmental effects in a participative and
transparent manner before any decisions are taken. They are based on a coordinated package of
assessment mechanisms, systematically applied by MEPA’s Environment Protection Directorate (EPD)
during the period 2009 to 2015, which function moved to ERA following the demerger in 2016. The
resulting outcomes are fed into the overall development permitting and control process which was
managed by MEPA’s Planning Directorate (and the Planning Authority following the demerger).
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Each year about 1,900 planning consultations take place, relating to development applications of
environmental relevance, such as development in the countryside, infrastructural projects, industrial
or potentially polluting development, projects with waste management or air quality implications, and
projects with environmental permitting ramifications. These consultations amount to approximately
60 % of the total development applications which are received and vetted to establish their
environmental relevance.
Through the implementation of the Environmental Impact Assessment (EIA) Regulations (S.L. 549.46),
the likely significant environmental impacts of proposed developments or actions are identified,
assessed and predicted, enabling the achievement of environmentally sound and sustainable
development proposals and activities. Projects that may qualify for an EIA include infrastructure
projects, land use and built development projects, development on the coast, extractive industry,
livestock, energy industry, industrial developments and operations. As a decision-making tool, EIA
provides information to decision makers, regulators and authorising bodies, stakeholders and the
public about the likely significant effects of certain proposals on the environment. Through this
process it is possible to:
(i)

understand the consequences of new projects or activities on the human and natural
environment;

(ii) ensure effective resource use;
(iii) modify and improve the design of a development proposal;
(iv) identify alternatives to the development proposal;
(v) propose measures to mitigate the predicted impacts, propose monitoring requirements and
management;
(vi) provide information and options that facilitate decision-making and condition-setting; and
(vii) include various public consultation stages.
Preliminary EIA screening is carried out to identify if a proposal requires further EIA screening and
therefore a Project Description Statement (PDS) is requested. If a development falls under Category I
of Schedule IB of the EIA Regulations, 2007, as amended, the EIA process will commence immediately,
following the submission of the PDS. Should the proposal fall under a Category II project of the EIA
Regulations, detailed EIA screening is carried out in accordance with Schedule IB of the same
Regulations to identify whether the proposal is likely to have any significant negative impacts arising
from the same proposal. If no significant negative impacts are identified, then the proposal would not
require the submission of an Environmental Planning Statement (EPS), and qualify for the exemption
process established in the EIA Regulations. Should significant impacts be identified in the EIA screening
document, the proposal would qualify for further EIA studies through the request on an Environmental
Planning Statement (EPS).
If the proposal qualifies for an Environmental Impact Statement (EIS) or EPS, the Terms of Reference
(TOR) for the study are formulated by ERA following a 21-day consultation period with agencies of
Government, NGOs, the affected Local Council/s and the public. The TOR determine the content of
the EIS or EPS. Data is collected and assessed to honour the requirements of the TOR and the findings
are incorporated in the EIS or EPS coordinated and prepared by an independent consultant. This report
47

is reviewed and assessed by ERA in consultation with agencies of Government, NGOs, Local Councils
and the public. The findings of the entire EIA process feed into the overall decision-making process of
a proposed development permit application. Should the development be approved, this would be
subject to specified conditions and post-permit monitoring.
Between 2009 and 2015, a total of 43 development applications required an EIA. The annual numbers
varied, as well as the different type of sector for which these were required. Throughout the years,
there was also a diverse range of Category I or Category II projects, this being due to the fact that each
proposal has its unique characteristics, making it distinct from any other proposal (Figure 9.13 refers).
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No. of Applications Requiring an EIA

Figure 9.13: Number of development applications between 2009 and 2015 requiring an EIA
7
6
5
4
3
2
1

2009

2010

2011
YEAR

2012

2013

2014

Category II

Category I

Category II

Category I

Category II

Category I

Category II

Category I

Category II

Category I

Category II

Category I

Category II

Category I

0

2015
YEAR

Year

Urban Development

Coastal

Energy

Livestock

Infrastructure

Fish Farms

Industrial

Waste Management

Recreation

Schools

Roads

Tourism

Source: ERA

Between 2009 and 2015 various administrative measures were implemented to ameliorate the EIA
process. Minor amendments to the local EIA regulations were made, mostly to reflect the
amendments to the EU’s EIA Directive. Furthermore, shifts in emphases in the process were
undertaken, as well continual improvements through the experience gained. These included amongst
other less emphasis on certification, but an increased emphasis on screening; establishment of an
environmental final assessment and actual recommendation on the case by MEPA’s EPD and not
relying solely on the consultants’ findings; improved synergy with other assessments such as
appropriate assessments; and significant improvements to the terms of reference that are issued.
Processing of development proposals also includes screening for potential Appropriate Assessment
(AA) requirements where relevant, according to the Flora, Fauna and Natural Habitats Protection
Regulations (S.L. 549.44), thus also addressing the relevant obligations of the EU Habitats Directive
(mainly in relation to Special Areas of Conservation or other priority habitats covered by the Directive)
and the EU Birds Directive (mainly in relation to Special Protection Areas). The aim of the AA is to
evaluate the significance of the impacts of a proposed plan or project (either individually or in
combination with other proposals) on sites of EU importance (Natura 2000 sites) and similar protected
areas as defined in local legislation, in order to inform the decision-making process. As part of the AA
process, basic screening of all relevant proposals is carried out to determine whether or not they are
connected with or necessary to the management of the protected site, and if not, to identify whether
or not there is a likely significant impact, either as a result of the individual proposal, or as a result of
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cumulative effects of the proposal together with other existing plans and projects. In some cases,
further specific information may be required to conclude the process. In more complex cases, more
detailed investigation may be required. In these cases, the applicant is required to engage relevant
experts to carry out this assessment, and terms of reference as guidance for the necessary
investigation are provided by the competent Authority. The resulting report is then reviewed by the
competent Authority for an informed technical opinion.
The Strategic Environmental Assessment (SEA) Regulations (S.L. 549.61) provide a framework for
another type of assessment, which analyses and addresses the environmental effects of plans and
programmes. Rather than mitigating impacts, SEAs seek to address the source of environmental
deterioration, assisting decision-makers to identify best environmental options early in the decisionmaking process (at plan-making stage), before specific project proposals are prepared. These
regulations replaced the Strategic Environmental Assessment Regulations, 2005 (Legal Notice 418 of
2005) and streamlined the SEA process in Malta. One of the main changes introduced was that plan
proponents in the public sector (legally referred to as ‘responsible authorities’) are responsible for
carrying out an SEA of their plans and programmes. It is therefore the responsibility of government
and public Authorities, in their capacity as plan proponents, to determine whether an SEA is required
for their own plans and programmes in accordance with the provisions of S.L 549.61. The relevant
competent Authority is the SEA Focal Point within MESDC, which is appointed in accordance with Part
III of the SEA Regulations.74 In essence, the SEA Focal Point is composed of a Chairperson and two
other members. MEPA’s Environment Protection Directorate (followed by ERA after the demerger)
serves as a statutory consultee in accordance with the above-mentioned regulations.

9.5 CONCLUSION
Malta is making considerable progress in responding to the driving forces and pressures exerted on
the environment to improve the state of the environment and related impacts. Legal instruments
continue to be the most widely used tool, although other tools are picking up at a steady pace.
The regulatory framework that has been established over the past years is well developed, so whilst
additional legislation will inevitably be necessary from time to time as new data emerges, Malta should
now focus on assessing the lessons learnt from the drafting of existing environmental legislation to
ensure that future policymaking reflects the experience gained. Once a strong policy base, whether
legislative or soft policy, has been established, its implementation and enforcement needs to be
Malta’s next focus to ensure that the state of all environmental media improves further. This drive to
move towards implementing the policies that have been established is also being strongly advocated
by the EU, as it is felt that without proper and timely implementation the environment will not reap
the benefits of the policies which have been developed.
It is clear that the environment is already benefitting from a variety of policy interventions in response
to environmental changes. Whilst voluntary approaches and awareness and education activities may
never be as effective as the regulatory, ‘command and control’ type, it is very important that response
to environmental pressures and threats takes into consideration of all forms of policy interventions,
and if necessary more than one tool is used simultaneously. Furthermore, economic instruments have
74

MSDEC 2010.
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enormous potential which should be tapped into further, including amongst others the use of costbenefit analysis and pricing the environment and integrating this concept within existing systems.
Lastly, Malta boasts of numerous national strategies and action plans targeting different sectors. Given
that the environment is so crosscutting in nature and affected by most of all the other sectors, synergy
between the various strategies is essential to minimise environmental impacts and facilitate and
streamline successful implementation. This interaction at the national level is expected to be
addressed through the National Strategy for the Environment that will outline Malta’s environmental
targets for the coming years.
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