SINGLE/MULTIPLE SHIPMENTS PERTAINING TO SEVERAL NOTIFICATIONS 

(INC. GENERAL NOTIFICATION PROCEDURE)
Addressed to - The Environment and Resources Authority (ERA) whose principal office is at Hexagon House, Spencer Hill, Marsa MRS 1441, Malta ("the Competent Authority")

Financial Guarantee Reference Number [XXXXXX] covering Transfrontier Shipment Of Waste Notification number/s ('The Notification'), …………………. (Notification numbers)
1. We, (name of Bank), with registered office at (Address of the bank) (“the Bank”) are informed by our client…….. (name and address of applicant), (“the Client”) that, under:

i. Regulation (EU) 2024/1157 of the European Parliament and of the Council of 11 April 2024 on shipments of waste, amending Regulations (EU) No 1257/2013 and (EU) 2020/1056 and repealing Regulation (EC) No 1013/2006, and/or 

ii. Regulation (EC) No 1013/2006 of the European Parliament and of the Council of 14 June 2006 on shipments of waste, 

(hereinafter referred to as the ‘Regulation’ as applicable), a notifier, consignee or treatment facility (as defined in the Regulation) is required to provide a financial guarantee in respect of shipments of waste which are notified to the competent authorities. 

2. The Bank has issued this guarantee in order to cover the Client’s obligation to provide a financial guarantee under the Regulation in respect of any shipments of waste notified to the relevant competent authorities.
3. The Bank hereby unconditionally and irrevocably undertakes to pay forthwith and without any deduction to the Competent Authority on receipt of a written demand (and notwithstanding any objections by or instructions to the contrary from the Client) the sum (or sums) so demanded up to a maximum amount of ............................ (Amount in words & figures) whether demanded in a single sum or by more than one demand made. The Bank shall not require proof or justification beyond the written demand. 

4. Any demand under this guarantee must be received in writing by the bank at the Bank's Guarantees Department at (Address of the bank), signed by an authorised officer from the Competent Authority and must incorporate a declaration as follows:- 


“We certify that the sum demanded is due by reason of the [notifier] and/or [consignee] having failed to fulfil their obligations under the Regulations”. 

5. For the purposes of this guarantee, a written demand shall be conclusive evidence that the [notifier] and/or [consignee] has/have failed to fulfil their obligations under the Regulations and that they are indebted to the Competent Authority for the sum demanded.

6. The benefit of this guarantee shall not be assignable or transferable by the Competent Authority.

7. This guarantee shall be subject to and construed in accordance with Maltese law and subject to the jurisdiction of the courts of Malta. 
8. This guarantee shall remain in force until all required certificates of disposal and/or recovery for all shipments of waste covered by this guarantee have been provided to the Competent Authority.

Where the guarantee covers multiple shipments of waste under several notifications, this guarantee shall remain valid and effective in respect of any shipment of waste for which the relevant certificates of disposal and/or recovery have not yet been provided to the Competent Authority.

9. For avoidance of doubt and for all intents and purposes of law, it is hereby specifically declared that although this instrument gives rise to legal relations between the Bank and the Competent Authority, this Guarantee does not exempt the Client from any obligations, acts of performance or undertaking assumed under the Regulation and/or the Notification.

