Contract for Shipments of Waste
between the notifier, consignee and treatment facility 
for the recovery or disposal of the notified waste  
In accordance with Regulation (EU) 2024/1157 on shipments of waste


Notification number: MT…./………… (hereinafter referred to as “the Notification”)
This contract is in addition to any other contract made between the Parties.

The following are the Parties[footnoteRef:1] to this contract:  [1:  If any Parties to this contract are not a registered company, organisation or partnership, only the relevant details must be included as applicable.] 


Name of company: …………………….
Full address: …………………….
E-mail address: …………………….
Tel.: …………………….
Company registration number: …………………….
VAT identification number: …………………….

Hereinafter referred to as “the Notifier”, and represented by NAME & SURNAME as POSITION.

Name of company: …………………….
Full address: …………………….
E-mail address: …………………….
Tel.: …………………….
Company registration number: …………………….
VAT identification number: …………………….

Hereinafter referred to as “the Consignee”, and represented by NAME & SURNAME as POSITION.

Note: If the Consignee and the facility for the recovery or disposal of the notified waste are under the control of the same legal entity, any reference to the Treatment Facility shall be understood as a reference to the Consignee. If the Consignee is not the operator of the facility for the recovery or disposal of the notified waste, the Treatment Facility shall also be added as a party to this contract by including the details hereunder.

Name of company: …………………….
Full address: …………………….
E-mail address: …………………….
Tel.: …………………….
Company registration number: …………………….
VAT identification number: …………………….

Hereinafter referred to as “the Treatment Facility”, and represented by NAME & SURNAME as POSITION.


1) Contract object and terms

i. In accordance with Article 5(7) and Article 6(1) of Regulation (EU) 2024/1157 of the European Parliament and of the Council of 11 April 2024 on shipments of waste, amending Regulations (EU) No 1257/2013 and (EU) 2020/1056 and repealing Regulation (EC) No 1013/2006 (hereinafter referred to as “the Regulation”), all shipments of waste for which notification is required shall be subject to the requirement of the conclusion of a contract between the Notifier and the Consignee for the recovery or disposal of the notified waste. 
ii. It is hereby agreed between all Parties that the legal duties and obligations listed in this contract, as applicable, will be observed in relation to the Notification as required by the Regulation.
iii. Nothing in this contract is intended to vary or otherwise affect, nor shall it have the effect of varying or otherwise affecting, any of the respective rights and obligations of the Notifier and the Consignee inter se under the Consignee’s undertaking to the Notifier.
iv. The preceding paragraph [point 1 (iii) of the contract] is not intended in any way to prejudice the Environment and Resources Authority’s right against the Notifier or the Consignee. It is only intended to make clear that, as between the Notifier and the Consignee, their existing contractual rights and obligations (in particular, the Consignee’s promise to the Notifier that the Consignee will comply with all its environmental obligations in the import country) will not be affected by this contract.
v. This contract may be executed in any number of counterparts, each of which when executed and delivered shall constitute an original, but all of which shall together constitute one and the same instrument.
vi. Any modifications to this contract must be done in writing, endorsed by all Parties concerned and incorporated as an addendum to this contract.
vii. The Parties may be exempt from the legal consequences arising from the non-performance of their contractual obligations if such non-performance is caused by a force majeure event. Force majeure shall mean any extraordinary event that could not be foreseen when the contract was concluded, it falls outside the control of Parties and is unavoidable by the Parties, which limits and impedes the performance of this contract[footnoteRef:2]. [2:  Examples: War, strikes, natural disasters, health emergencies, etc.] 

viii. A Party affected by a force majeure shall immediately inform the other Parties and the competent authorities concerned in writing of the occurrence of the force majeure event.  The force majeure event shall not exempt the Parties from damages caused by a failure to notify.
ix. The Notifier, the Consignee and the Treatment Facility are mutually obliged to share with the competent authorities all information, and documentation necessary to the implementation of this contract in accordance with the Regulation.
x. The Notifier, the Consignee and the Treatment Facility warrant that all statements made in this contract are correct.
xi. This contract shall be governed by and construed in all respects in accordance with the Laws of Malta and subject to the jurisdiction of the Courts of Malta.


2) Details of the waste shipment(s)

i. Designation of the waste:…………………………………………………………...
ii. Waste identification code(s):

	Basel Annex VII (or IX if applicable):
	

	OECD Code (if applicable):
	

	EC list of waste code:
	

	Other identification code or non-listed:
	



iii. Total intended quantity: Up to a maximum of ………. tons.
iv. D-Code/ R-Code:……….

3) Period of validity of the contract

The contract shall enter into force upon signature  and shall remain effective for the duration of the shipments until a certificate is issued in accordance with Article 15(5), Article 16(4), or, where appropriate, Article 15(4) of the Regulation.


4) Obligations on the Parties concerned

a) This contract is for the movement of:

      Wastes destined for recovery; 

OR
      
      Wastes destined for disposal,

and includes the following obligations:

i. The Notifier shall take the waste back or, where applicable, ensure its recovery or disposal in an alternative way, in accordance with Article 22 and Article 25(2) or (3) of the Regulation if the shipment or the recovery or disposal has not been completed as intended or if the shipment is an illegal shipment.
ii. In accordance with Article 24(1) of the Regulation, the costs arising from the return or recovery or disposal in an alternative way of waste from a shipment that cannot be completed as intended, including costs of its transport, recovery or disposal pursuant to Article 22(2) or (3) of the Regulation and storage costs[footnoteRef:3] pursuant to Article 22(10) of the Regulation shall be charged to the Notifier.  [3:  As of the date on which the competent authority of dispatch becomes aware that a shipment of waste or its recovery or disposal cannot be completed as intended.] 

iii. In accordance with Article 26(1) of the Regulation, where the responsibility for an illegal shipment is imputed to the Notifier, the costs arising from the take-back of waste from an illegal shipment, including costs for its transport, recovery or disposal, pursuant to Article 25(2) or (3) of the Regulation and including possible transport and storage costs[footnoteRef:4] pursuant to Article 25(12) of the Regulation shall be charged to the Notifier. [4:  As of the date on which the competent authority of dispatch becomes aware that a shipment is illegal.] 

iv. In accordance with Article 26(3) of the Regulation, the Notifier or the Consignee or both shall bear the costs arising from recovery or disposal of the waste pursuant to Article 25(10) of the Regulation including possible transport and storage costs pursuant to Article 25(12) of the Regulation.
v. Prior to take-back of waste or prior to the waste being recovered or disposed elsewhere in an alternative way, the Notifier is entitled to be granted safe access to examine the waste.
vi. The Consignee shall recover or dispose of the waste in an environmentally sound manner in accordance with Article 25(8) of the Regulation if the responsibility of an illegal shipment is imputed to the Consignee.
vii. In accordance with Article 26(2) of the Regulation, where the responsibility for an illegal shipment is imputed to the Consignee, the costs arising from recovery or disposal of the waste pursuant to Article 25(8) of the Regulation, including possible transport and storage costs pursuant to Article 25(12) of the Regulation shall be charged to the Consignee.
viii. If the waste shipped has, in the course of the operation at the Treatment Facility, been irreversibly mixed with other waste, so that its composition or nature has changed or can no longer be separated, the Treatment Facility shall commit to recover or dispose of the waste in an environmentally sound manner.
ix. The Treatment Facility shall, within two (2) working days of receipt of the waste, provide confirmation to the Notifier and the competent authorities concerned that the waste has been received in accordance with Article 16(5) of the Regulation. This confirmation shall be supplied on, or annexed to, the movement document.
x. The Treatment Facility carrying out a non-interim recovery operation or disposal operation shall, as soon as possible and no later than thirty (30) days after completion of that operation, and no later than one (1) calendar year, or the shorter period referred to in Article 9(6) of the Regulation, after receipt of the waste, certify under its responsibility, that the non-interim recovery or disposal has been completed. The certificate shall be submitted to the Notifier and the competent authorities concerned.
xi. If the Treatment Facility issues an incorrect certificate of recovery or disposal with the consequence that the financial guarantee or equivalent insurance is released, the Consignee shall bear the costs arising from the duty to return the waste to the area of jurisdiction of the competent authority of dispatch and from its recovery or disposal in an alternative and environmentally sound manner.
xii. The Notifier undertakes to deliver the waste strictly in conformity with the details specified in the Notification.
xiii. The Treatment Facility undertakes to receive the waste at the facility specified in the Notification and that the waste will be treated in an environmentally sound manner as per details specified in the said notification.
xiv. The Consignee and the Treatment Facility undertake that the waste will be recovered or disposed of at a facility duly licensed by the competent authority(ies) concerned in the country of destination to receive and treat the waste as per details specified in the Notification.
xv. The Consignee and/or the Treatment Facility shall immediately inform the competent authorities concerned in case the obligations of this contract and any other agreement between the Notifier and the Consignee related to the treatment of the waste can no longer be fulfilled by the Treatment Facility temporarily or permanently.

b) The Notifier hereby confirms that:

it has not been convicted of carrying out an illegal shipment or any other illegal act in relation to environmental or human health protection in a period of five (5) years prior to the notification request; AND    

in a period of five (5) years prior to the notification request, it has not repeatedly failed to comply with Articles 15 and 16 of the Regulation in connection with past shipments of waste.    


c) The Consignee hereby confirms that:

it has not been convicted of carrying out an illegal shipment or any other illegal act in relation to environmental or human health protection in a period of five (5) years prior to the notification request.    


d) The Treatment Facility hereby confirms that:

in a period of five (5) years prior to the notification request, it has not repeatedly failed to comply with Articles 15 and 16 of the Regulation in connection with past shipments of waste.    



5) Additional obligations regarding any subsequent interim and/or non-interim recovery operation(s) or interim and/or non-interim disposal operation(s)

a) Is the waste being shipped for any subsequent interim and/or non-interim recovery operation(s) or interim and/or non-interim disposal operation(s) following interim recovery or disposal operation(s) at the Treatment Facility?

Yes. Hence, the additional obligations listed in Section 5 apply.    

No. Hence, the additional obligations listed in Section 5 do not apply.    


b) If your reply is in affirmative, please provide the following additional details[footnoteRef:5]: [5:  Add rows as applicable depending on the amount of subsequent interim and/or non-interim recovery operation(s) and/or interim and/or non-interim disposal operation(s).] 


	D-Code(s) and/or R-Code(s) of subsequent interim and/or non-interim operation(s)
	Details of subsequent interim and/or non-interim Treatment Facility(ies)[footnoteRef:6] [6:  Details must include name of company, full address and company registration number.] 


	
	

	
	

	
	



Where the waste shipped is destined for any subsequent interim and/or non-interim recovery operation(s) and/or interim and/or non-interim disposal operation(s), the contract shall include the following additional obligations: 

i. The Treatment Facility shall provide, in accordance with Article 15(4), and, where appropriate, Article 15(5) of the Regulation, the certificate(s) from the facility or facilities carrying out the non-interim recovery or disposal operation(s), that all waste received in accordance with the Notification, has been recovered or disposed of, specifying where possible the quantity and type of waste covered by each certificate.
ii. The Consignee shall submit a new notification[footnoteRef:7] to the initial competent authority of the initial country of dispatch in accordance with Article 15(8) of the Regulation when the Treatment Facility which carries out an interim recovery operation or interim disposal operation delivers the waste for any subsequent interim and/or non-interim recovery operation(s) and/or interim and/or non-interim recovery disposal operation(s) to a facility located in a third country[footnoteRef:8]. [7:  In case it concerns shipments of waste as referred to in Article 4(1) or (2) of the Regulation.]  [8:  Outside of the European Union.] 



6) Additional obligations for exports of waste outside the Union

a) If the waste will be shipped to a facility located in a third country, the Notifier hereby declares that:

the facility(ies) which will manage the waste in the country of destination has been subject to an audit carried out by a third party which is independent from the notifier as well as from the audited facility and which has appropriate qualifications in the areas of audits and waste treatment;     

the facility(ies) which will manage the waste in the country of destination has been subject to an audit (as described above) which was carried out no longer than two (2) years prior to commencing the export of waste to the facility concerned and which has demonstrated compliance of the facility with the criteria in Part B of Annex X of the Regulation; AND    

the exported waste will be managed in an environmentally sound manner in accordance with Article 59 of the Regulation.    


b) Does the shipment of waste consist of the following? [footnoteRef:9] [9:  Choose only one as may be applicable.] 


Export of waste destined for disposal to an EFTA country which is also a party to the Basel Convention; OR    

Export of non-hazardous waste for recovery to a country to which the OECD Decision does not apply (where such export is subject to the procedure of prior written notification and consent); OR    

Export of waste for recovery to a country outside the Union to which the OECD Decision applies.    


If 6b) applies, the following additional obligations also apply: 

i. The Treatment Facility shall, within three (3) days of receipt of the waste for recovery or disposal, send signed copies of the completed movement document, except for the certificate of disposal referred to in point 6b (ii) of this contract, to the Notifier and the competent authorities concerned.[footnoteRef:10]  [10:  This supersedes obligation in point 4(ix).] 

ii. The Treatment Facility shall, as soon as possible but no later than thirty (30) days after completion of the recovery or disposal and in any case no later than one (1) calendar year after the receipt of the waste under its responsibility, certify that the recovery or disposal has been completed and shall send signed copies of the movement document containing that certification to the Notifier and to the competent authorities concerned.[footnoteRef:11] [11:  This supersedes obligation in point 4(x).] 

iii. The Notifier shall, within three working days of receipt of the copies referred to in points (i) and (ii) above, make the information contained in those copies electronically available in accordance with Article 27 of the Regulation.

c) If the shipment of waste consists of an export of non-hazardous waste for recovery to a country to which the OECD Decision does not apply, the Notifier hereby declares that the waste is:

destined to a facility licensed under the domestic legislation of the country concerned, to undertake recovery operations for that waste; AND    

not destined for interim operations, unless all subsequent non-interim or interim recovery operations will take place in the same country of destination or in other countries for which the related waste is included in the list referred to in Article 41 of the Regulation.    


7) Publication of the name of the Treatment Facility

a) Is the name of the Treatment Facility confidential in accordance with Union or national laws?

Yes. Hence, the name of the Treatment Facility should not be published.    

No. Hence, the name of the Treatment Facility can be published.    


b) If your reply is in affirmative, please provide justification in accordance with Union or national laws.

___________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

Signed, stamped and dated, for and on behalf of:

	Signatory
	Name of signatory
	Date
	Stamp and signature

	Notifier
	
	
	

	Consignee
	
	
	

	Where applicable, i.e. in cases where the Consignee and Treatment Facility are not identical.

	Treatment Facility
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