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ERA’s comments on the Appropriate Assessment (AA) Scoping Report for Malta’s National 

Spatial Strategy  

6th December 2022 
 
 
1. Introduction 
 
1.1 ERA welcomes the preparation of the Appropriate Assessment (AA) scoping report in relation 

to the National Spatial Strategy (NSS). These comments are provided without prejudice to ERA’s 
comments on the AA study, the National Spatial Strategy (NSS), the SEA process for the NSS and 
on any other subsidiary policies and development projects that will emerge from this strategy, 
when other environmental assessments and screenings may be required.  

 
1.2 ERA’s comments on the SEA scoping report are being provided separately. The strategic 

principles highlighted in our comments on the SEA scoping report should be taken into 
consideration in the preparation of the NSS and the AA study, in order to avoid adverse impacts 
on the environment in the first instance, including impacts on important natural sites and 
protected areas. 
 

2. General comments 
 

2.1 The comments in this document are to be used in conjunction with ERA’s AA Terms of Reference 
for the NSS (provided earlier), in the preparation of the NSS and the AA study/report. 
 

2.2 The scoping report highlights that the findings of the AA study may feed into the SEA report. 
Whilst this is noted, ERA requires that the AA study should be presented as a separate and 
individual study, with its own distinguishable and differentiated conclusions and mitigation 
measures, etc., as per ERA’s TORs. Indeed, the AA study involves a more in-depth and focused 
evaluation of the potential adverse impacts of the NSS on protected sites and biodiversity. ERA 
requires this report to be a stand-alone document. 
 

2.3 The area of influence of the NSS includes the whole of the Maltese Islands including the marine 
area of Malta’s territorial waters. All aspects of the NSS need to be assessed in view of their 
potential adverse impacts on relevant protected sites, regardless of their distance from the 
protected site/s, both terrestrial and marine.  
 

2.4 Whilst confirming that the current SPED document divides Malta into 4 spatial zones (Urban 
Area, Rural Area, Marine Area and Gozo), it is important to highlight that  the NSS proposals for 
each zone should not only be assessed in isolation for their possible impacts on the protected 
sites in that particular zone, but also on any other relevant protected site/s within the area of 
influence of the NSS proposals, as well as for potential cumulative impacts with proposals within 
the same zone and in other zones. 
 

2.5 The outcome of the AA study should draw clear conclusions regarding the presence or absence 
of significant impacts that each NSS proposal is likely to have, including on the integrity of the 
protected sites, their habitats and species therein, as per ERA’s TORs. 
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3. Comments on the contents of the scoping report 
 
Description of the programme 

3.1 The scoping report lists various driving forces that will emerge from the NSS. However, the 

scoping report does not specify the criteria and sources of information that will be used during 

the AA study, to evaluate the potential adverse impacts of these driving forces and the emerging 

policy proposals, on the protected sites. This omission needs to be addressed. The NSS 

proposals which may have negative impacts on the protected sites and their biodiversity, and 

which will therefore need to be studied during the AA process, should be clearly identified, 

listed and suitably described as part of the AA report.  

 

Environmental baseline 

3.2 ERA notes that the descriptions for the Natura 2000 areas, biodiversity, flora and fauna included 

in this section are general in their nature. The AA study for the NSS needs to include more details 

about the SACs and SPAs that are likely to be affected by the NSS proposals. These details need 

to be proportional and relevant to the purpose of the plan level AA for determining impact 

significance. Such details are available from ERA’s website. The additional details should also 

include: 

 Areas known to support protected Annex I habitats under the Habitats Directive. 

 Areas known to support protected species including those listed in Annex II, Annex IV and 

Annex V of the Habitats Directive and Annex I of the Birds Directive. 

 The identification and mapping of the species within each protected site, that are listed 

under the Habitats and Birds Directives, including any biotic/abiotic elements and aspects 

of the physical environment (e.g. hydrology), that are essential for the maintenance or 

improvement of the overall integrity of the sites. 

 A list of specific threats that may result from the NSS proposals with respect to specific 

protected sites. 

 

Impact assessment 

 

3.3 The methodology for the AA study needs to be detailed clearly as per ERA’s TORs, since this 

needs to be reviewed and agreed to by ERA, before the study commences. All steps of the 

methodology need to be described. Indeed, having more clearly defined specific objectives and 

strategic alternatives for the different spatial areas covered by the NSS, such as alternative 

options for different urban settlements, urban densities, urban and rural coasts, marine space, 

countryside conservation, rural development, renewables, green infrastructure, climate change 

mitigation, etc., at this stage, could help in identifying a clearer and more focused methodology 

for the AA study.  

 

3.4 Possible actions resulting from the NSS proposals need to be assessed in the light of the 

conservation objectives and management plans/conservation orders of the relevant protected 

sites and on the basis of EU directives and their ancillary guidelines. The assessment needs to 

consider all actions that may result in adverse impacts on protected sites and their biodiversity, 

irrespective of whether the actions occur within or outside such protected sites. Actions need 
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to be assessed individually and holistically to ensure the capture of any cumulative impacts from 

the various NSS proposals. 

 

3.5 The methodology of the impact assessment should be described in detail to show all the main 

steps that will be followed. Some non-exhaustive examples include: 

 A list of specific parameters that are going to be used to assess the area of influence of 

each strategic proposal of the NSS, including cumulative impacts. 

 A list of literature that is going to be used for the collection of relevant information and 

data on the protected sites of the Maltese Islands and other interrelated environmental 

factors (e.g. hydrology, geology, topography, etc.). These sources of information need to 

be acknowledged.  

 The description of the protected sites in the presented scoping report should be updated 

to also include the mapping of all relevant protected sites, together with respective basic 

information, such as type of conservation, area of site, etc. This will ensure clarity as to 

which protected sites will be taken into consideration during the examination of the 

different NSS proposals. Relevant information on the protected sites is available from 

ERA’s website.  

 A list of other plans and policies that are going to be considered in combination with the 

NSS, to assess potential cumulative impacts, such as, but not limited to: 

o Local Plans, urban planning policies such as the Development Control Design Policy, 

Guidance and Standards (2015), and the Rural Policy and Design Guidance (2014); and 

o Government’s infrastructural plans and policies such as those on energy, renewables, 

waste, transport, water, etc. 

 A list of criteria and parameters that are going to be used to assess the impact significance, 

including cumulative impacts, as well as direct, indirect, temporal, etc. impacts, on the 

protected sites. EU guidance regarding criteria/parameters for the evaluation of impact 

significance need to be interpreted according to the local context and considered in the 

AA study.  

 
Mitigation 

 

3.6 The report indicates that the study will include sections on mitigation measures and the 

prediction of residual impacts. The latter should include an evaluation of the significance and 

implications of these residual impacts. It is important to highlight that mitigation measures are 

to be considered after the initial impact assessment conclusions, to address the identified 

impacts, and to subsequently determine any envisaged residual impacts. The AA is to evaluate 

whether the plan-level mitigation measures are expected to be effective in pre-empting 

significant impacts or whether the residual impact would remain significant.  

 

Consideration of alternatives 

 

3.7 As part of the assessment, the AA should consider suitable alternatives at generic/local level as 

may be appropriate. These should also include suitable strategic alternatives, such as different 

scenarios for future development growth/projections, the vision for improved urban areas and 

the conservation of the countryside/marine area, together with an evaluation of the likely 
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environmental impacts associated with them. Different options for the use, upgrading and/or 

provision of additional infrastructure that may be envisaged for the different strategic 

alternatives should also be considered. 

 

3.8 The environmental justification behind the selection of a particular alternative needs to be 

clearly highlighted and explained in the AA study, in line with the provisions of the EU Directive 

and related EU guidance. 

 

4. Detailed comments 
 

Item Page Text from Scoping Report ERA comments 

1. 
 

7 In the case of projects of 
national importance, the 
government may, after 
balancing economic, social and 
environmental priorities 
including non-compliance with 
specific provisions of this Plan, 
conclude that the positive 
aspects of these projects 
outweigh the negatives and 
decide in their favour. When 
such cases present themselves, 
the government will provide a 
reasoning detailing the issues it 
has taken into account and how 
it arrived at its final conclusion. 

The AA study needs to include an examination of 
the implications of this statement particularly in 
respect of the biodiversity obligations and 
requirements which, irrespective of the 
statement, would still need to be adhered to. 

2. 7 Direct changes in land uses, as 
drivers of built environment 
change, landscape change, 
economic growth, and habitat 
occupation. 

Indirect changes should also be considered to 
ensure that no potential negative environmental 
impacts are overlooked. 
 
Kindly clarify what is what is meant by ‘habitat 
occupation’.  
 
The following rewording is sugegsted (pending 
the clarification requested above): 
‘Direct and indirect changes in land uses, as 
drivers of built environment change, landscape 
change, economic growth, and habitat 
occupation’ 

3. 7 Direct increases in population 
accumulation, as drivers of 
demand for buildings and 
services 

Kindly clarify what is meant by ‘population 
accumulation’. 

The AA needs to consider changes (i.e. 
increases & spatial shifts) in population 
numbers and densities that may result from the 
NSS proposals. 

4. 7 Changes in infrastructure 
supporting urban areas and 

Kindly clarify what is meant by ‘habitat 
occupation’.  
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settlements, as drivers of 
growth potential, 
land/soil/habitat occupation, 
and of cleaner technologies. 

 
 

5. 10 Acts for the rest of the terrestrial 
sites and all the marine sites 
have not yet been issued. 
Therefore, the 30 
abovementioned sites have 
already established 
conservation targets and land 
use regulations, while the 
remaining 25 do not. 

‘Acts’ should be replaced with ‘Conservation 
measures and objectives’ in order to clarify the 
process.   

6. 11 3.2.1. Habitats & Biodiversity 
 
The islands cover a total area of 
316 km2, the area of Malta 
Continental Shelf is 75,779 km2 
and the Area of the Fisheries 
Management Conservation 
Zone (FMCZ) which extends to 
25 nm from the baselines from 
which the breadth of the 
territorial waters is measured 
(Territorial Waters and 
Contiguous Zone Act, Cap. 226) 
is approximately 11,480 km². 

The following changes are to be made: 
 
‘The islands cover a total area of 316 km2, the 
area of Malta Continental Shelf is 75,779 75,474 
km2 and the Area of the Fisheries Management 
Conservation Zone (FMCZ), which extends to 25 
nm from the baselines from which the breadth of 
the territorial waters is measured (Territorial 
Waters and Contiguous Zone Act, Cap. 226) is 
approximately 11,480 11,678 km². 

7. 11 3.2.1. Habitats & Biodiversity 

 

The Habitats Directive has a 
total of 2.500 protected species 
on its list, the Birds Directive has 
a total of 500 species of wild 
birds. Of these species 180 are 
protected under EU Law, 3 are 
unique to Malta, 40 species are 
under Habitats Directive and 22 
species are under the Birds 
Directive. 

1) Kindly indicate source of this information. 

 

2) The statement ‘Of these species 180 are 

protected under EU Law, 3 are unique to 

Malta, 40 species are under Habitats 

Directive and 22 species are under the Birds 

Directive’ needs to be clarified further. Also, 

the source needs to be indicated.  

 

3) The statement ‘…22 species are under the 

Birds Directive’ needs to be confirmed by 

Wild Birds Regulations Unit. 

8. 12 3.2.3. Fauna 
 
The composition of the 
protected species in Maltese 
Islands, consist of 88.89% birds, 
2.22% invertebrates, 1.67% 
mammals and 1.11% reptiles. 

Percentages are to be calculated once the 
number of bird species under the Birds Directive 
is confirmed by Wild Birds Regulations Unit.  
Furthermore, the source needs to be indicated. 
 

9. 12 3.2.3. Fauna 
 
More than 4,000 species of 
insects, several hundred species 
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of other invertebrates, and 
more than 200 vertebrates are 
inhabited in the Maltese 
Islands. Insects and mollusks 
make up the majority of the 
island of Malta’s wildlife. Other 
endemic fauna includes 12 
species of beetles, 17 species of 
butterflies and moths, 5 species 
of flies, 2 species of ants, 1 
species of grasshoppers, 7 
species of molluscs (including 
the marine snail Gibbula nivosa 
which is so-called because of 
the hallmark snow-like white 
patches it bears on its shell) and 
the Maltese freshwater crab 
(Potamon fluviatile ssp. 
Lanfrancoi). A subspecies of the 
Sicilian shrew (Crocidura sicula 
ssp. Calypso) is the only 
endemic mammal and, 
interestingly, is only found in 
Gozo. 
 

 
 
 
 
 
 
 
Kindly indicate the source of this information. 

10. 14 In addition, the AA study will 
assess whether all national 
strategies related to biodiversity 
have been effectively 
incorporated into the NSS and 
provide relevant feedback to the 
NSS planners. 

The AA should include a list of such strategies to 
ensure that these are assessed in the AA study, 
amongst others: 

- National Strategy for the Environment 

2050 

- Malta’s National Biodiversity Strategy & 

Action Plan 2012 – 2020 (to be soon 

replaced with the National Biodiversity 

Strategy and Action Plan to 2030) 

- National Trees and Woodlands Strategy 

and Action Plan 2022-2030 

11. 14 The significant impacts will be 
examined for contributing to 
the following factors: 

It should be ensured that this section of the AA 
study is conducted in line with the EU 
Commission’s report Managing Natura 2000 
sites. The provisions of Article 6 of the 'Habitats' 
Directive 92/43/EEC, which states the following: 
The appropriate assessment of plans or projects 

likely to affect Natura 2000 sites should guarantee 

full consideration of all elements contributing to 

the site integrity (see section 3.7.4), both in 

defining the baseline conditions and in the stages 

leading to identification of potential impacts, 

mitigation measures and residual impacts. 
12. 16 All European Commission 

guidelines (including latest from 
The AA study should make reference to, and be 
guided by, any relevant information within the 
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2021) will be followed to secure 
that:… 

Guidance document on Article 6(4) of the 
Habitats Directive 92/43/EEC and Managing 
Natura 2000 sites. The provisions of Article 6 of 
the 'Habitats' Directive 92/43/EEC. 

 


